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To: Ellen S. Seidman/OPD/EOP, Peter G. Jacoby/WHO/EOP, Elena Kagan/OPD/EOP, Charles 
Konigsberg/OMB/EOP 

cc: Lawrence J. Haas/OMB/EOP, John A. Gribben/OMB/EOP 
Subject: Volunteer Bill 

OMB's press office received calls today regarding the Volunteer bill, HR 911. Evidentally, the AP 
says that Coverdell is telling reporters in Georgia that our Statement is incorrect. He says that the 
bill does not contain the "total prohibition On joint and several liability for non-economic damages." 
Our SAP (3rd paragraph) says the "total prohibition" would "unfairly and inequitably impact poor, 
sick, and older Americans." 

Ellen, I understand that you and Larry Haas are trading calls to discuss. 
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B.R 911 - Yolunteer Protection Act of 1997 
(porter (R) Florida and 150 cosponsors) 
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May 21, 1997 
(House) 

The Administration supports the intent ~.R 911 - to facilitate the work of an ever-growing 
number of volunteers - but w?rem:;~~ed with several of the bill's provisions. 

In general, H.R. 911 is designed to protect non-profit or government volunteers from civil liability 
and punitive damages for harm caused during the course of their volunteer duties. 
H.R 911 would generally preempt Stale laws that are inconsistent with the limits provided in the 
bill, but State laws that provide additional protections to volunteers would not be preempted. 
Stales could choose to opt out of the bill's requirements for actions that n1 involve parties from 
that State. None of the bill's limitations on liability would apply to misconduct at constitutes a 
crime of violence, an act of international terrorism, a hate crime, or to any misconduct that 
involves intoxication, drug use, a sexual offense, or the violation of any State or Federal civil 
rights law. 

The Administration will work with the Congress to resolve the following remaining concerns with 
this legislation: First, the prohibition on joint and several liability for non-economic damages 
would unfairly and inequitably impact poor, sick, and older Americans ~- those most likely to use 
volunteer services. Second, sections 3(a) and 4(e)(2) apply the principle of one-way preemption: 
State laws that further limit volunteer liability are recognized, but those that expand plaintiff's 
rights are not. This is an inappropriate jmbalance Finally, the definition or'~on-pro:fit 
organization" r; aiDs'too broad, encompassing organizations about which no independent 
judgment ofth public benefit has been made. 

•• * * * 
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This Statement of Administration Policy was developed by the Legislative Reference Division 
(Schroeder), in ronsuItation with Justice (Silas), Education (Somerville), HHS (Wallace), Labor 
(Taylor), Treasury (Levy), Corporation for National and Community Service (Sofer), 
NEC (Seidman), HR (VanWie), BASD (Balis). 

H.R. 911 was ordered reported (with amendments) on May 13th by a vote of20-7. The report 
has not been filed. 

Administration Position to Date 

The Administration opposed the Senate companion bill (S. 543) in a Senate SAP on April 29th 
because the bill would: 

- potentially exempt certain "hate groups, street gangs, or violent militia" from liability; 

- preempt state law without demonstrating the inadequacy of state law in this area It 
also rontains a one-way pre-emption of State law (State laws would be pre-empted if they 
favor plaintiffs, but not if they favor defendants); and 

- abolish joint and severailiability for non-economic damages (e.g. pain and suffering). 

S. 543 was amended during Senate floor consideration to limit the scope clfthe liability 
protections to rover only volunteers. (S. 543 originally rovered volunteers, non-profit 
organizations, and government entities.) The Senate amendments did not address the second and 
third objections listed above 

The Senate passed the amended version ofS. 543 on May 1st by a vote of99-1. 

The Administration has not taken a position onRR .911 or the Senate-passed version ofS. 543. 

Summary ofHR 911 

The following provisions ofRA 911 are identical to the Senate-passed version of S. 543: 

Ciyjl Liability. H.R 911 provides that non-profit or government volunteers would not be liable 
for harm caused by an act or omission of their volunteer duties, with certain exceptions. The 
volunteer would not be shielded from liability in cases: (1) ofwillful or criminal misronduct; (2) of 
gross negligence; or (3) where the volunteer does not have the State-required operators'licenses 
or insurance for certain equipment. 

H.R. 911 would not affect State laws that limit volunteer liability subject to certain ronditions 
(e.g., requiring mandatory training for volunteers or requiring insurance). In addition, the bill 
does not affect the liability of non-profits and government entities for harm caused by a volunteer 
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and would nDt prDhibit organizations from bringing suit against their own volunteers. 

Punitiye pamages. H.R. 911 provides that punitive damages may not be awarded against a 
volunteer in an action related to a volunteer's activity, with certain exceptions. Punitive damages 
may only be awarded in cases where the claimant demonstrates ·by clear and convincing 
evidence" that the volunteer caused the harm through willful or crimina1misconduct or a 
conscious, flagrant indifference to the rights or safety of the individual. 

Noneconomic Loss (pain and suffering, etc.). H.R. 911 would abolish joint and several liability 
for noneconomic losses. Therefore each volunteer only would be responsible for hislher portion 
of any noneconomic loss incurred by the claimant. Each volunteer would contirwe to be jointly 
and severally liable for any economic loss (medical expenses, lost earnings, etc.) incurred by the 
claimant. 

Preemption of State I.aw. H.R. 911 would preempt State laws that are inconsistent with limits on 
volunteer liability that are provided in the bill, with certain exceptions. State laws that provide 
additional protections to volunteers would not be preempted. States may choose to opt out of 
the bill's requirements iIi civil actions against a volunteer that only involve parties from that State. 
To opt out, the State would have to enact a statute that: (1) cites and exercises the H.R. 911 opt
out authority; and (2) contains no other provisions. 

~ons. None of the bilI's limitations on liability would apply to misconduct that constitutes a 
crime of violence, an act of international terrorism, a hate crime, or to any misconduct that 
involves intoxication, drug use, a sexual offense, or the violation of any State or F ederaI civil 
rights law. 

The differences between H.R. 911and the Senate-passed version of S. 543 are listed below: 

Effectiye Date. H.R. 911 would take effect 90 days after enactment and would only apply to 
actions that occur after the effective date of the bilL (S. 543 would apply only to ~ filed after 
the effective date regardleSs of when the incident occurred.) 

Additional Ex.ons. H.R. 911 would not apply to organizations that practice actions covered 
by the Hate Crime Statistics Act (l.e., excludes the KIan, etc.). (S. 543 did not include this 
specific exception in the definition of "non-profit. ") 

Pay-As.-You-CTO Smring 

Per BASD (Balis) H.R. 911 would not affect direct spending and receipts, and therefore is not 
subject to the P AYGO requirement of the Omnibus Budget Reconciliation Act. 

Legislative Reference Division 
5/19/97 -:00 8.In. 
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H.R. 911 - volunteer Protection Act of 1997 
(porter (R) Florida and 150 cosponsors) 
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May 20, 1997 
(House) 

HR. 911 is a reasonable attempt to address the country's need for the services of an ever
growing number of volunteers. It is targeted to those acting without financial motives, and 
limited with respect to the types and extent of liability excluded. The bill permits States not only 
to opt out of the bill's provisions entirely but also to require proper licensing and evidence of 
financial responsibility. Application of the bill's provisions only to harm arising after the effective 
date effectively ties the bill's purpose -- to encourage volunteering -- to its effect. 

While the Administration applauds the intent of H.R. 911, it remains concerned with several of its 
provisions. First, the total prohibition on joint and several liability for non-economic damages 
would unfairly and inequitably impact poor, sick, and older Americans -- those most likely to use 
volunteer services. Second, sections 3(a) and 4(e)(2) apply the principle of one-way preemption: 
State laws that further limit volunteer liability are recognized, but those that expand plaintiff's 
rights are not. This is an inappropriate imbalance. Finally, the definition of "non-profit 
organization" remains too broad, encompassing organizations about which no independent 
judgment of their public benefit has been made. 

The Administration will work with the Congress to resolve these concerns. 

* •• * • 
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To: Elena Kagan/OPD/EOP 

cc: 
Subject: hhs 

I'd also still be interested in seeing your proposed changes. ellne 
---------------------- Forwarded by Ellen S. Seidman/OPD/EOP on 05/19/97 03:44 PM ---------------------------

t.J Ellen S. Seidman 05/19/97 03:41 :33 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: 
Subject: hhs 

Here's the deal. HHS believes that current law is that private citizens voluneering for the USG, 
e.g., doctors helping out in a disaster, get the benefit of the FTCA, i.e., that they're immune from 
suit, and the USG is on the hook. They say it's hard enough to get these folks, and they want to 
be able to continue to provide this kind of assurance. They also say there's some disagreement 
with DOJ on the extent of the immunity. 

This sounds like a reasonable thing to be worried about. We don't use many volunteers, but when 
we do, we really want them, and it's in potentially liability-generating situations. 

Given what's likely to happen to this legislation, we tentatively worked up some language that says 
that one of our concerns is "we wish to ensure that this legislation does not affect current law, 
including the Federal Tort Claims Act, concerning private citizens who provide volunteer services 
for the federal government." 

HHS is busily trying to get this cleared within the agency, but who knows when that might happen. 
I've therefore called Fran Allegra and alerted him to the issue and the proposed solution. He's 
going to run it by his FTCA folks to find out what gives. OBviously, one possibility is that this 
statute gives the volunteer MORE protection than they have under the FTCA and doesn't do 
anything concerning the USG's responsibility, but I can think of other possiblities too. 

In any event, both Fran and HHS will get back to me. 

l l've alerted Ingrid Schroeder to the state of play. The bill is scheduled to come up on the 
suspension calendar on Wednesday. 

Ellen 
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To: Elena Kagan/OPD/EOP, Ingrid M. Schroeder/OMB/EOP 

cc: 
Subject: volunteers and hhs 
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Heard from DOJ. They claim there's no way on earth this statute could be read as overruling the 
EXPLICIT coverage of doctors under the FTCA that Congress enacted last year, over the 
OBJECTIONS of DOJ and HHS (long story). They also say there's no argument that anyone not a 
federal employee and not covered by the special doctor statute (Fran thinks it might also cover, 
e.g., EMTs) is covered by the FTC A, so this bill would provide them additional protection. In short, 
they would object to the addition of HHS's proposed language, which, of course, HHS has not yet 
sent over officially. 

I think we wait to see if senior HHS people support sending the language. If they do -- if we get it 
officially -- then we have a conference call with us, HHS and DOJ to try to resolve the problem. 
But if I had to guess, I don't think we're going to be adding anything. 

Ellen 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20503 
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May 21, 1997 
(House) 

STATE:MENT OF ADMINISTRATION POLICY 
(THIs STA1CMENT lIAS BEEN COORDINATED BY OMB wmt THIj CONCSRI'lE!) AGENCIES.) 

H.& 91 J - Volgnteer rmtertjoQ Act of 1997 
(porter(R) Florida and 156 cosponsors) 

The Administration supports the intent of HR 911 - to facilitate the work of an ever-growing 
number of volunteers - but we remain concerned with several of the bill's provisions. 

HR 911 is il. reasonable attempt to address the country's need for the services of an ever
growing number of volunteers. It is targeted to those acting without financial motives, and 
limited with respect to the types and extent of liability excluded. The bill permits States not only 
to opt out of the bill's provisions entirely but also to require proper licensing and evidence of 
financial responsibility. None of the bill's limitations on liability would apply to misconduct that 
constitutes a crime of violence, an act of international terrori.sm, a hate crime, or to any 
misconduct that involves intoxication, drug use, a sexual offense, or the violation of any State or 
Federal civil rights law. Application of the bill's provisions only to harm arising after the effective 
date effectively ties the bill's purpose - to encourage volunteering - to its effect. -

\Vbile the Administration applauds the intent of KR 911, it remains concerned about several of 
its provisions. First, the total prohibition on joint and severalliabiJity for non-«enomic damages 
would unfairly and inequitably impact poor, sick, and older Americans - those most likely to use _ 
volunteer services. Second, sections 3(a) and 4(e)(2) apply the principle of one-way preemption: 
State laws that further limit volunteer liability are n:cognized, but those that expand plaintiff's 
rights are not. While perhaps appropriate in the context of encouraging individuals to volunteer, 
one-way preemption in general remains a troubling intenerence with state prerogatives. Fmally, 
the definition of "non-profit organization" remains too broad, encompassing organizations about 
which no independent judgment of their public benefit has been made. 

The Administration will work with the Congress to resolve these concerns . 

••••• 
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H.R. 911 - Yolunteer Protection Act of 1997 
(porter (R) Florida and 150 cosponsors) 
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May 20, 1997 
(House) 

H.R. 911 is a reasonable attempt to address the country's need for the services of an ever
growing number ofvoiunteers. It is targeted to those acting without fiitancial motives, and 
limited With respect to the types and extent of liability excluded. The bill pennits States not only 
to opt out of the bill's provisions entirely but also to require proper licensing and evidence of 
financial responsibility. APplication of the bill'~ provisions only to harm arising after the effective 
date effectively ties the bill's pUTpose - to encourage volunteering - to its effect. 

While the Administration applauds the intent of H.R. 911, it remains concerned with several of its 
provisions. First, the total prolu'bition on joint and several liability for non-economic damages 
would unfairly and inequitably impact poor, sick, and older Americans - those most likely to use 
volunteer services. Second, sections 3(a) and 4(e)(2) apply the principle of one-way preemption: 
State laws that further limit volunteer liability are recognized, but those that expand plaintiff's 
rights are not. This is an inappropriate imbalance. Finally, the definition of "non-profit 
organization" remains too broad, encompassing organizations about which no independent 
judgment of their public benefit has been made. 

The Administration will work with the Congress to resolve these concerns. 

****. 
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This Statement of Administration Policy was developed by the Legislative Reference Division 
(Schroeder), in consultation with Justice (Silas), Education (Somerville), HHS (Wallace), Labor 
(Taylor), Treasury (Levy), Corporation for National and Community ServiCe (Sofer), 
NEC (Seidman), HR. (VanWie), BASD (Balis). 

H.R 911 was ordered reported (with amendments) on May 13th bya vote of20-7. The report 
has not been filed. 

AdmjniSfTlltjop Position to Date 

The Administration opposed the Senate companion bill (S. 543) in a Senate SAP on April 29th 
because the bill would: 

-- potentially exempt certain "hate groups, street gangs, or violent militia" from liability; 

- preempt state law without demonstrating the inadequacy of state law in this area. It 
also contains a one--way pre--emption of State law (State laws would be pre-empted if they 
favor plaintiffs, but not if they favor defendants); and 

- abolish joint and several liability for non-economic damages (e.g. pain and suffering). 

S. 543 was amended during Senate floor consideration to limit the scope of the liability 
protections to cover only volunteers. (S. 543 originally covered volunteers, non-profit 
organizations, and government entities.) The Senate amendments did not address the second and 
third objections listed above 

The Senate passed the amended version ofS. 543 on May 1st by a vote of99-l. 

The Administration has not taken a position on HR 911 or the Senate--passed version of S. 543. 

SUmmarY oW R 911 

The following provisions ofH.R. 91l are identical to the Senate--passed version ors. 543: 

Ciyjl Liability. H.R. 911 provides that non-profit or government volunteers would not be liable 
for harm caused by an act or omission of their volunteer duties, with certain exceptions. The 
volumeer would not be shielded from liability in cases: (1) of willful or criminal misconduct; (2) of 
gross negligence; or (3) where the volunteer does not have the State-required operators' licenses 
or insurance for certain equipment. 

HR 911 would not affect State laws thaI limit volunteer liability subject to certain conditions 
(e.g., requiring mandatory training for volunteers or requiring insurance). In addition, the bill 
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does not affect the liability of non-profits and government entities for harm caused by a volunteer 
and would not proru"bit organizations from bringing suit against their own volunteers. 

Punitive Damages. H.R. 911 provides that punitive damages may not be awarded against a 
volunteer in an action related to a volunteer's activity. with certain exceptions. Punitive damages 
may only be awarded in cases where the claimant demonstrates "by clear and convincing 
evidence" that the voluntc= caused the harm through willful or crimina1 misconduct or a 
conscious,' flagrant indifference to the rights or safety of the individual. • 

Nontm!!omic Loss (pain and suffering. etc.). H.R 911 would abolish joint and several liability 
for noneconomic losses. Therefore each volunteer only would be responsible for hislher portion 
of any noneconomic loss incurred by the claimant. Each volunteer would continue to be jointly 
and severally liable for any economic loss (medical expenses. lost earnings, etc.) incurred by the 
claimant. 

Preemption of State Law. H.R 911 would preempt State laws that are inconsistent with limits on 
volunteer liability that are provided in the bill. with certain exceptions. State laws that proVide 
additional protections to volunteers would not be preempted. States may choose to opt out of 
the bill's requirements in civil actions against a volunteer that only involve parties from that State. 
To opt out. the State would have to enact a staMe that: (1) cites and exercises the H.R. 911 opt
out authority; and (2) contains no other provisions. 

Exceptions. None of the bill's limitations on liability would apply to misconduct that constitutes a 
crime of violence, an act of international terrorism, a hate crime, or to any misconduct that 
involves intoxication, drug use, a sexual offense, or the violation of any State or Federal civil 
rights law. 

The difIerenees between H.R. 911 and the Senate-passed version of S. 543 are listed below: 

Effective Date. H.R 911 would take effect 90 days after enactment and would only apply to 
actions that occur after the effective date of the bill. (S. 543 would apply only to claims filed after 
the effective date regardless of when the incident occurred.) 

Addjtional EXCeptions. H.R 911 would not apply to organizations that practice actions covered 
by the Hate Crime Statistics Act (i.e .• excludes the Klan, etc.). (S. 543 did not include this 
specific exception in the definition of "non-profit. ") 

Pay-As-You-Go Scoring 

Per BASD (Balis) H.R 911 would not affect direct spending and receipts. and therefore is not 
subject to the PAYGO requirement of the Omnibus Budget Reconciliation Act. 

Legislative Reference Division 
5/19/97 -- :00 a.m. 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFice OF MANAGEMENT AND BUDGET 
WASHINGTON. D.C. 20503 April 29, 1997 

(S~ate) 

STATEl\1ENT OF ADMINISTRATION POLICY 
(THIs STATIlMENT IIA.S BEEN COORDINATl!I> BY OMB WITH 1lII! CONCl!RNI!I> ACll!NCIl!S.) 

S. 543 - Volunteer Protection Act of 1997 
(Coverdell (R) Georgia and 10 cosponsors) 

Although the Administration strongly supports national and community service and volunteerism. 
it opposesS. 543. 

The President has a deep commitment to volunteer and service activities and supports efforts to 
encourage Americans to engage in these activities. The Administration Will work With Congress 
on proposals that, while respecting state law; help provide reasonable liability protection to 
volunteerS involved in the delivery of needed services. ' 

S. 543 is not such a bill. Without any hearings demonstrating the inadequacy of state law in this 
area, S. 543 effects a sweeping preemption of state law in cases involving "non-profit 
or~oris" and "volunteers.~ The over-broad definitioDs in the bill-'which might apply to 
hate groups,. Street gangs, or violent militia - make this takeover of state law potentially , 
troubling." ' ' 

As with broader tort reform measures, the Administration is also troubled by the legislation's 
one-way preemption - state laws would be preempted if they favor plaintiffs, but not if they favor 
defendants - and by Section 5 of the Bill, which would totally abolishjoint,and-severalliability 
for noneconomic damages (e.g., pain and suffering). This provision would unfairly discriminate 
against the most vulnerable members of our society - the elderly, the poor, children. and 
nonworking women - whose injuries often involve mostly noneconomic losses. Noneconomic 
damages are as important to victims as economic damages and must not be relegated to second
class status. 

* $: * * * 
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To: Kathleen M. Waliman/WHO/EOP, Elena Kagan/OPD/EOP 

cc: Ingrid M. Schroeder/OMB/EOP, James J. Jukes/OMB/EOP 
Subject: The volunteer liability (S 5431 bill is cleared for the President. 
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Bruce is against a public event, leans to doing nothing, but is OK with a signing statement that 
follows the SAP. I'm in about the same place. I think the issue is whether a Presidential signing 
statement would be more or less likely than our SAP to layout the differences clearly. Don't 
forget, this looks like a pretty sympathetic bill. elien 
---------------------- Forwarded by Ellen S. Seidman/OPO/EO? on OS/22/97 03:22 PM ---------------------------

James J. Jukes 

05/22/97 12:32:53 PM 

Record Type: Record 

To: Ellen S. Seidman/OPD/EOP 

cc: Ingrid M. Schroeder/OMB/EOP 
Subject: The volunteer liability (S 543) bill is cleared for the President. 

The Senate agreed to the House version late yesterday. 
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STATEMENT BY THE PRESIDENT 
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Today, I have approved HR 911, the "Volunteer Protection Act of 1997," which will 

provide volunteers working for non-profit and governmental entities certain protections from civil 

liability .. Citizen service is the main way we recognize that we are responsible for one another, 

that we are members ofa true community, with all of us working together. Governments at all 

levels must encourage all our citizens to volunteer for service. This bill is a smail part of what the 

federal government is doing to help people serve. 

H.R 911 is a limited and targeted bill that deals with the specific concerns ofindividuais 

serving our communities without compensation. It preserves for the states, the traditional source 

of tort law, not only the ability to opt out of the bill's provisions entirely, but also the right to 

require proper licensing and evidence of financial responsibility. It is important that none of the 

biD's limitations on liability wiD apply to misconduct that constitutes a crime of violence, an act of 

international terrorism, a hate crime, or to any misconduct that involves intoxication, drug use, a 

sexual offense or the violation of any State or Federal civil rights laws, or to actions on behalf of 

any organization that engages in hate crimes. Anyone hurt by a negligent volunteer will have 

recourse against the organization for whom the volunteer was working. 

I remain concerned, however, that HR 911 contains both an absolute prohibition on joint 

and several liability for non-economic damages and elements of one-way preemption. These are 

both modifications of tort law that make it harder for innocent injured parties to recover. I 

emphasize that my signing this specialized and limited bill designed to promote individual citizen 

service in no way mitigates my opposition to these modifications if they were to be applied more 

generally. A prohibition on joint and several liability for non-economic damages hurts those least 

able to recover on their own -- poor, sick and older Americans. One-way preemption usurps state 
/I 

prerogatives to balance the rights and responsibilities of plaintiffs and defendants. 
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On balance, however, H.R. 911 will encourage service without unduly impacting the rights 

of citizens who benefit from such service. I am pleased to sign the bill. 
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To encourage the States to enact legislation to grant immunity from personal 
civil liability, under certain circumstances, to volunteers working on be
half of nonprofit organizations and governmental entities. 

IN THE HOUSE OF REPRESENTATIVES 

l'ILUlCH 4, 1997 

MI'. PORTER (for himself, Mr. ACKERMAN, MI'. BAKER, MI'. BARRETT of Ne
braska, MI'. BARTLETT of Maryland, MI'. BEREUTER, Mr. BI,ILEY, MI'. 
BOEHLERT, Mr. BUNNING, Mr. CAI,LAHAN, Mr. CAMPBELL, Mr. CANADY 
of Florida, Mrs. CARSON, Ms. CHIUSTIAN-GREEN, Mr. COOKSEY, Mr. 
COYNE, Mr. CUNNINGHAM, Ms. DANNER, Mr. DAVIS of Virginia, Mr. 
DICKEY, MI'. DOYLE, Ms. DUNN, Mr. EHI,ERS, MI'. EHRLICH, Mrs. EM
ERSON, Mr. ENGLISH of Pennsylvania, Mr. ENSIGN, Mr. EVANS, Mr. 
FATTAH, Mr. FILNER, Ilk FOLEY, MI'. FRANK of Massachusetts, Mr. 
l"Il.fu'lKS of New Jersey, Mr. FROST, Ms. ~'URSE, Mr. GALI,EGLY, MI'. 
GILCHREST, Mr. GOODLATTE, MI'. GOODI,ING, Mr. Goss, Mr. GREEN
WOOD, Mr. HALL of Ohio, Mr. I-IAsTERT, Mr. HAYWORTH, Mr. HERGER, 
Mr. HOBSON, Mr. HOLDEN, MI'. HORN, Mrs. JOHNSON of Connecticut, 
Mrs. KJ.;I,I,Y, Mr. KIM, MI'. LARm;NT, Mr. LEACH, Mr. LIVINGSTON, MI'. 
MCCOLLU~I, Mr. MCHuGH, Mr. MclQ.;ON, Ms. McKINNEY, Mr. 
McINTOSH, MI'. l'Ih;EHAN, Ms. MOI,INARI, Mr. NEAl, of Massachusetts, 
MI'. NEY, Ms. NORTON, Mr. OLVER, Mr. OWENS, MI'. PARKER, Mr. 
PAYNE, Mr. PETRI, Mr. PICKETT, MI'. POSHARD, Mr. QUINN, Mr. 
RAMSTAD, Mr. RIGGS, Mr. ROMERO-BARCELO, MI'. SANDERS, Mr. SAN
FORD, Mr. SCHIFI', Mr. SENSENBRENNER, MI'. SEHRANO, Mr. ;SHAYS, 
Mr. SISISKY, Mr. SKEEN, Ms. SLAUGHTER, Mr. STARK, Mr. STmiP, Mrs. 
THURMAN, MI'. TOWNS, Mr. WALSH, Mr. WATTS of Oklahoma, Mr. 
\'{ELDON of Pennsylvania, Mr. WEI,I,ER, Mr. WICKER, Mr. WOLF, MI'. 
CASTLE, Mr. FALEOMAVAEGA, Mr. Fox of Pennsylvania, Ms. JACKSON
LEE of 'l'exas, and Mr. IILu{TINEZ), introduced the follm'~ng bill; which 
was referred to the Committee on the Judiciary, and in addition to the 
Committee on Ways and Means, for a period to be subsequently deter
mined by the Speaker, in each case for consideration of such pl'o~sions 
as fall within the jurisdiction of the committee concerned 



r' 

2 

A BILL 
To encourage the States to enact legislation to grant immu

nity from personal civil liability, under certain cir

cumstances, to volunteers working on behalf of nonprofit 

organizations and govermnental entities. 

1 Be it enacted by the Senate and House of Representa-

2 tives of thR, United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

4 (a) SnoRT TITLE.-This Act may be cited as the 

5 "Volunteer Protection Act of 1997". 

6 (b) TABI~E OF CONTENTS.-The table of contents of 

7 this Act is as follows: 

Sec. l. Short title; table of contents. 
Sec. 2. Findings and purpose. 
Sec. 3. No preemption of State tort law. 
Sec. 4. Limitation on liability for volunteers. 
Sec. 5. Certification requirement and adjustment of Social Services Block 

Grant Program allotment."). 
Sec. 6. Definitions. 

8 SEC. 2. FINDINGS AND PURPOSE. 

9 (a) FINDINGS.-The Congress finds and declares 

10 that-

11 (1) the willingness of volunteers to offer their 

12 services is deterred by potential personal liability for 

13 simple mistakes made in the course of volunteer 

14 sel'Vlce; 

15 (2) as a result, many nonprofit public and pri-

16 vate organizations and governmental entities, includ-

17 ing voluntary associations, social service agencies, 

.HR 911 m 
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1 educational institutions, local governments, founda-

2 tions, and other civic programs, have been adversely 

3 affected through the withdrawal of volunteers from 

4 boards of directors and service in other capacities; 

5 (3) the contribution of these programs to their 

6 communities is thereby diminished, resulting in 

7 fewer and higher cost programs than would be ob-

8 tainable if volunteers were participating; and 

9 (4) because Federal funds are expended on use-

10 ful and cost-effective social service programs which 

11 depend heavily on volunteer participation, protection 

12 of voluntarism through clarification and limitation of 

13 the personal liability risks assumed by the volunteer 

14 in connection ,vith such participation is an appro-

15 priate subject for Federal encouragement of State 

16 reform. 

17 (b) PURPOSE .-It is the purpose of this Act to pro-

18 mote the interests of social service program beneficiaries 

19 and taxpayers and to sustain the availability of programs 

20 and nonprofit organizations and governmental entities 

21 which depend on volunteer contributions by encouraging 

22 reasonable reform of State laws to provide protection from 

23 personal financial liability to volunteers serving with non-

24 profit organizations and governmental entities for actions 

25 undertaken in good faith on behalf of such organizations . 

• HR 911 IH 
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1 SEC. 3. NO PREEMPTION OF STATE TORT LAW. 

2 Nothing in this Act shall be construed to preempt the 

3 laws of any State governing tort liability actions. 

4 SEC. 4. LIMITATION ON LIABiliTY FOR VOLUNTEERS. 

5 (a) LIABILITY PROTECTION FOR VOLUNTEERS.-Ex-

6 cept as provided in subsections (b) and (d), any volunteer 

7 of a nonprofit organization or governmental entity shall 

8 incur no personal financial liability for any tort claim al-

9 leging damage or injury from any act or omission of the 

10 volunteer on behalf of the organization or entity if-

11 (1) such volunteer was acting in good faith and 

12 within the scope of such volunteer's official functions 

13 and duties with the organization or entity; and 

14 (2) such damage or injury was not caused by 

15 willful and wanton misconduct by such volunteer. 

16 (b) CONCERNING RESPONSIBILITY OF VOI~UNTEERS 

17 WITH RESPECT TO ORGANIZATIONS.-Nothing in this 

18 section shall be construed to affect any civil action brought 

19 by any nonprofit organization or any governmental entity 

20 against any volunteer of such organization or entity. 

21 (c) No EFFECT ON LLillILITY OF OIWAt'i"IZATION.-

22 Nothing in this section shall be construed to affect the 

23 liability of any nonprofit organization or governmental en-

24 tity with respect to injury caused to any person . 

• RR 911 ill 
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1 (d) EXCEPTIONS TO VOLUNTEER LIABILI'l'Y PRO-

2 TECTION.-A State may impose one or more of the follow-

3 ing conditions on and exceptions to the granting of Iiabil-

4 ity protection to any volunteer of an organization or entity 

5 required by subsection (a): 

6 (1) The organization or entity must adhere to 

7 risk management procedures, including mandatory 

8 training of volunteers, as defined by the Secretary of 

9 Health and Human Services by regulation. 

10 (2) The organization or entity shall be liable for 

11 the acts or omissions of its volunteers to the same 

12 extent as an employer is liable, under the laws of 

13 that State, for the acts or omissions of its employ-

14 ees. 

15 (3) The protection from liability does not 

16 apply-

17 (A) if the volunteer was operating a motor 

18 vehicle, vessel, aircraft, or other vehicle for 

19 which the State involved requires the operator 

20 or vehicle owner to maintain insurance; 

21 (B) in the case of a suit brought by an ap-

22 propriate officer of a State or local government 

23 to enforce a Federal, State, or local law; and 

24 (C) to the extent the claim would be cov-

25 ered under any insurance policy . 

• HR 911 ill 
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1 (4) The protection from liability shall apply 

2 only if the organization or entity provides a finan- . 

3 cially secure source of recovery for individuals who 

4 suffer injury as a result of actions taken by a volun-

5 teer on behalf of the organization or entity. A finan-

6 cially secure source of recovery may be an insurance 

7 policy within specified limits, comparable coverage 

8 from a risk pooling mechanism, equivalent assets, or 

9 alternative arrangements that satisfy the State that 

10 the entity will be able to pay for losses up to a speci-

11 fied amount. Separate standards for different types 

12 of liability exposure may be specified. 

13 SEC. 5. CERTIFICATION REQUIREMENT AND ADJUSTMENT 

14 OF SOCIAL SERVICES BLOCK GRANT PRO-

15 GRAM ALLOTMENTS. 

16 (a) CERTIFICATION AND BLOCK GRANT ALLOT-

17 MENTS.-In the case of any State which certifies, not later 

18 than 2 years after the date of the enactment of this Act, 

19 to the Secretary of Health and Human Services that it 

20 has enacted, adopted, or otherwise has in effect State law 

21 which substantially complies with section 4(a), the Sec-

22 retary shall increase by 1 percent the fiscal year allotment 

23 which would otherwise be made to such State to carry out 

24 the Social Services Block Grant Program under title XX 

25 of the Social Security Act . 

• HII 911 m 
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1 (b) CONTINUATION OF INCREASE.-Any increase 

2 made under subsection (a) in an allotment to a State shall 

3 remain in effect only if the State makes a certification 

4 to the Secretary of Health and Human Services, not later 

5 than the end of each I-year period occurring successively 

6 after the end of the 2-year period described in subsection 

7 (a), that it has in effect State law which substantially com-

8 plies with section 4(a). 

9 SEC. 6. DEFINITIONS. 

10 For purposes of this Act-

11 (1) the term "volunteer" means an individual 

12 performing services for a nonprofit organization or 

13 a governmental entity who does not receive-

14 (A) compensation (including reimburse-

15 ment or allowance for expenses), or 

16 (B) any other thing of value in lieu of com-

17 pensation, 

18 in excess of $300, and such term includes a volun-

19 teer serving as a director, officer, trustee, or direct 

20 service volunteer; 

21 (2) the term "nonprofit organization" means 

22 any organization described in section 501(c) of the 

23 Internal Revenue Code of 1986 and exempt from tax 

24 under section 501(a) of such Code; 

.HR 911 IH 
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1 (3) the term "damage or injury" includes phys-

2 ical, nonphysical, economic, and noneconomic dam-

3 age; and 

4 (4) the term "State" means each of the several 

5 States, the District of Columbia, the Commonwealth 

6 of Puerto Rico, the Virgin Islands, Guam, American 

7 Samoa, the Northern Mariana Islands, any other 

8 territory or possession of the United States, or any 

9 political subdivision of any such State, territory, or 

10 possessIOn. 

o 

.RR 911 m 



Record Type: Record 

To: Ellen S. Seidman/OPD/EOP, Elena Kagan/OPD/EOP, Tracey E. Thornton/WHO/EOP, Kathleen M. 
Waliman/WHO/EOP 

cc: Ingrid M. Schroeder/OMB/EOP 
Subject: Volunteer Liability SAP 

House Judiciary staff (R's and D's) expect the Volunteer Liability bill to be considered by the House 
on the suspension calendar next Tuesday, 5/20. Currently, the House is scheduled to consider the 
Judiciary Committee bill and not the Senate-passed version of the bill. In preparation for the House 
floor, I would suggest a SAP that is drafted to clearly distinguish this legislation from anything that 
we might face in a products bill. Peter 



MAY-15-1997 10:18 TO:ELENA KAGAN 
F:·· M5 \INGLIS··INGLlS.008 

FROM: SCOTT, A. P. 4/15 
1I.L.t'. 

.. f roi."t Liu~L,~ _ v~~ 

fytS _. ~U 
(.J/YS .,1 

AMENDMENT TO H.R. 911 

OFFERED BY MR. INGLIS OF SOUTH CAROLINA 

Strike all after the enacting clause and insert the 

following: 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the "Yolunteer Protection 

3 Act of 1997". 

4 SEC. 2. FINDINGS AND PURPOSE. 

5 The Congress finds and declares that-

6 (1) the willingness of volunteers to offer their 

7 semces is deterred by the potential for liability ae-

8 tions against them; 

9 (2) as a result, many nonprofit public and pri-

10 "ate organizations and governmental entities, includ-

II ing voluntary associations. social sel"\;ce agencies, 

12 educational institutions, and other ci\;c programs,' 

13 ha\'e been ad,"ersel~' affected b~' the \nthdrawaJ of 

14 \'oluntecrs from boards of directors and seI'\;ce ill 

15 other capacities; 

16 (3) the 'contribution of these programs to their 

17 communities is thereby diminished, resulting in 

18 fewer and higher cost programs than ~'ouJd be ob-

19 tainable if "oluntcers were participating; 

May 9.1997'10:37 •. m.1 
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I (4) because Federal funds are e:ll.-pended on USe-

2 ful and cost-effective social set'\ice programs, many 

3 of which are national in scope, depend hea';]:- on 

4 vOlunteer participation, and rcpresent some of the 

5 most successful pUblic-private partnerships, protec-

6 tion of volunteerism through clarification and limita-

7 tion of the personal liability risks ossuIDed by the 

8 volunteer in connection with such participation is an 

9 appropriate subject for Federal legislation; 

10 (5) services and goods provided by volunteers 

11 and nonprofit organizations would often othe~se be 

12 provided by private entities that operate in interstate 

13 commerce; 

14 (6) due to high liability costs and unwarranted 

15 litigation costs, volunteers and nonprofit organiza-

16 tions face higher costs in purchosing insurance, 

17 through interstate insurance markets, to cover their 

18 activities; and 

19 (7) clarifying and limiting the liability risk os-

20 swned by volunteers is an appropriate subject for 

21 Federal legislation because-

22 (A) of the national scope of the problems 

23 created by the legitimate fears of volunteers 

24 about frivolous, arbitrary, or capricious law-

25 suits; 

May 8. 1887 (10:37 •. m,) 
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(B) the citizens of the United States de· 

2 pend on, and the Federal Go"emment e:!l.-pends 

3 funds on, and pro,;des ta,.... exemptions and 

4 other consideration to, numerous social pro-

5 grams that depend on the seM;ces of' wInn· 

6 teers; 

7 (0) it is in the interest of the Federal Go,'· 

8 erwnent to encourage the continued operation 

9 of volunteer service organizations and contribu-

lOtions of volunteers because the Federal Govcrn~ 

I ) ment lacks the capacity' to carry out all of the 

J 2 services provided by such organizations and vo)-

13 unteers; and 

14 (D)(i) 1iabilitv refonn for volunteers, will 

15 promote the free flow of goods 8.Ild seMices, 

16 lessen burdens on interstate commerce and up· 

17 hold constitutiona.lly protected due process 

18 rights; and 

19 (ii) therefore, Ijabili~' reform is 8.Il appro-

20 priate use of the powers contained in article 1, 

21 section 8, clause 3 of the United States Con-

22 stitution, and the fourteenth amendment to the 

23 United States Constitution. 

24 (b) PuRPosE.-The purpose of this Act is to promote 

25 the interests of social seM;ce program beneficiaries and 

May 9.1997 (10:37 •. m.) 
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I ta.'\.1Jayers and to sustain the a"ailability of programs. non· 

2 profit organizations, and go"errunental entities that de-

3 pend on volunteer contributions by reforming the laws to 

4 pro,ide certain protections from liability abuses related to 

5 volunteers ser.':ing nonprofit organizations and gowrn-

6 mental entities. 

7 SEC. 3. PREEMPTION AND ELECTION OF STATE 

8 NONAPPLICABILITY. 

9 (a) PREEIIU'TION.-This Act preempts the la\\"s of 

10 any State to the el.."tent that such la\~s are inconsistent 

11 with this Act, except that this Act shall not preempt an~' 

12 State law that provides additional protection from liabili~· 

13 relating to volunteers or to any category of \'olunteers in 

14 the performance of sentices for a nonprofit organization 

15 or governmental entity. 

16 (b) ELECTION OF STATE REGARDING 

17 NONAPPLlCABILITY.-This Act shall not appl? to any ci,"i] 

I 8 action in a State court against a volunteer in which all 

1 9 parties are citizens of the State if such State enacts a stat-

20 ute in accordance with State requirements for enacting 

21 legislation-

22 (1) citing the authority of this subsection; 

23 (2) declaring the election of such State that this 

24 Act shall not apply, as of a date certain, to such civil 

25 action in the State; and 

May fl. 'V!l7 ('0:37 I,m.) 
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J (3) contlrining no other pro,lsions. 

2 SEC. 4. LIMITATION ON LIABILITY FOR VOLUNTEERS. 

H,L.C. 

3 (a) LL\l3ILITY PROTECTION FOR V(lL(TNTEEI~.-Ex-

4 cept as provided in subsections (b) and (d), no yohmteer 

5 of a nonprofit organization or governrnenta.! entity shall 

6 be liable for harm caused by an act or omission of the 

7 volunteer on behalf of the organization or enti~' if-

g (1) the volunteer was acting within the scope of 

9 the volunteer's responsibilities in the nonprofit orga-

IOnization or governmental entity at the time of the 

11 act or omission; 

12 (2) if appropriate or required, the volunteer was 

) 3 properly licensed, certified, or authorized by the ap-

14 propriate authorities for the acthities or practice in 

15 the State in which the harm occurred, where the ac-

16 tivities were or practice was undertaken within the 

17 scope of the volunteer's responsibilities in the non-

18 profit organization or governmental enti~'; 

19 (3) the harm was not caused by willful or crimi-

20 nal misconduct, gross negligence, reckless mis-

21 conduct, or a conscious, flagrant indifference to the 

22 rights or safety of the individual harmed by the vol-

23 unteer; and 

24 (4) the hann was not caused by the volunteer 

25 operating a motor vehicle, vessel, aircraft, or other 

May 9. , 997 (10:37 U".) 
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vehicle for which the State requires the operator or 

2 the owner of the veh.icle, craft, or "essel to--

3 (A) possess an operator's license: 01' 

4 (B) maintain insurance. 

5 (b) CONCERNING RESPONSmILITY OF VOLUNTI-;ERS 

6 TO ORGANIZATIONS AND ENTITIES.-Nothing in this sec-

7 tion shall be construed to affect my chi! action brought 

8 by my nonprofit organization or my governmental entity 

9 against my volunteer of such organization or entity. 

10 (e) No EFFECT ON LIABILITY OF ORGANIZATION OR 

11 ENTITY.-Nothing in this section shall be construed to af-

12 feet the liability of my nonprofit organization or go\'em-

13 mental entity with respect to harm caused to an~' person. 

14 (d) EXCEPTIONS TO VOLUNTEER LlADII.JTY PRO-

15 TECTlON.-If the laws of a State limit volunteer liability 

16 subject to one or more of the following conditions, such 

17 conditions shall not be construed as inconsistent with tllis 

18 section: 

19 (1) A State law that requires a nonprofit orga-

20 nization or goverwnentaJ entity to adhere to risk 

21 management procedures, including mandll.tolj' train-

22 ing of volunteers. 

23 (2) A State law that makes the organization or 

24 entity liable for the acts or omissions of its volun-

May 9. '997 ('0;37 •. m.' 
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I teers to the sa.me e~"tent as an employer is liable for 

2 the acts or omissions of its employees. 

3 (3) A State law that makes a limitation of li-

4 ability inapplicable if the civil action was brought b:. 
5 an officer of a State or local goyerrunent pursuant 

6 to State or local law. 

7 (4) A State law that makes a limitation of li-

8 ability applicable only if the nonprofit organization 

9 or governmental entity provides a financially secure 

10 source of recovery for individuals who suffer harm 

11 as a result of actions taken by a volunteer on behalf 

12 of the organization or entity. A financially secure 

13 source of recovery may be an insurance policy within 

14 specified limits, comparable coverage from a risk 

15 pooling mechanism, equi,-alent assets, or alternathie 

16 arrangements that satisfy the State that the organi-

17 zation or entity will be able to pay for losses up to 

18 a specified amount. Separate standards for different 

19 types of liability el:posure may be specified. 

20 (e) LIMITATION ON PuNITIVE DAlItAGES BASED ON 

21 THE ACTIONS OF VOLUNTEERS.-

22 (1) GENERAL RULE.-Punitive damages may 

23 not be awarded against a volunteer in an IICtion 

24 brought for harm based on the action of a volunteer 

25 acting within the scope of the volunteer's responsibil-

Mar 9. '997 (.0:37 •. m., 

P. 10/15 
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1 ities to a nonprofit organization or gowrnmental en-

2 tity unless the claimant establishes by clear and con-

3 \incing evidence tbat the harm ',"as proximatel~-

4 caused by an action of such "olunteer which COll-

5 stitutes willful or criminal misconduct, or "a COll-

6 scious, flagrant indifference to the rigbts or safety of 

7 the individual hanned. 

8 (2) CONSTRUCTION.-Paragrapb (1) does not 

9 create a cause of action for punitive damages and 

10 does not preempt or supersede any Federal or State 

II law to the extent that such law would further limit 

12 the award of punitive damages. 

13 (f) EXCEPTIONS TO LIMITATIONS ON LlABILITY.-

14 (1) IN GENERAl •. -The limitations on the liabil-

15 ity of a volunteer under this Act shall not apply to 

16 any misconduct that-

17 (A) constitutes a crime of violence (as that 

18 term is defined in section 16 of title 18, United 

19 States Code) or act of international terrorism 

20 (as that term is defined in section 2331 of title 

21 18) for which the defendant has been convicted 

22 in any court; 

23 (B) constitutes a hate crime (as that term 

24 IS used in tbe Hate Crime Statistics Act (28 

25 U.S.C. 534 note»; 

May 9. 1 lli7 (10:37 I.m., 
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I (C) involves a se~'1laJ offense, as defined by 

2 applicable State law, for which the defendant 

3 has been con,;cted in any court; 

4 (D) invoh'es misconduct for which the d('-

5 fendant has been found to haye "iolated ii. Fed-

6 era! or State civil rights law; or 

7 (E) where the defendant was under the in-

8 fluence (as detennined pursuant to applicable 

9 State law) of intoxicating alcohol or an~r drug at 

10 the time of the misconduct. 

11 (2) RULE OF CONSTRUCTION.-Notmng in tllis 

12 subsection shall be construed to effect subsection 

13 (a)(3) or (e). 

14 SEC, S. LIABILITY FOR NONECONOMIC LOSS. 

15 (a) GENERAL RULE.-In any civil action a".o-ainst a 
16 volunteer, based on an action of a volunteer acting within 

17 the scope of the volunteer's responsibilities to a nonprofit 

18 organization or governmental entity, the liabilit~, of the 

19 volunteer for noneconomic loss shall be detcnnined in ac-

20 cordance with subsection (b). 

21 (b) AMOUNT OF LlABILlTY.-

22 (1) IN OENERAL.-Each defendant who is a 

23 volunteer, shall be liable only for the amount of non-

24 economic loss allocated to that defendant in direct 

25 proportion to the percentage of responsibility of that 

l.Iay D. '997 ('0:37 a.m., 
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1 defendant (detennined in accordance with pamgraph 

2 (2» for the hann to the claimant \'ith J'espe<~t to 

3 which that defendant is liable. The court shall 

4 render a separate judgment against each defendant 

5 in an amount detennined pursuant to the preCeding 

6 sentence. 

7 (2) PERCENTAGE OF RESPONSffiILITY.-For 

8 purposes of determining the amount of noneconomic 

9 loss allocated to a defendant who is a yolunteer 

10 under this section, the trier of fact shall determine 

II the percentage of responsibility of that defendant for 

12 the claimant's hano. 

13 SEC. 8. DEFINITIONS. 

14 For purposes of this Act: 

15 (1) ECONOMIC I.oss.-The tenn "economic 

16 loss" means any pecuruat:· loss resulting from hano 

17 (including the loss of earnings or other benefits reo 

18 lated to employment, medical e""Pense loss, replace-

19 ment sen;ces loss, loss due to death, burial costs, 

20 and loss of business or employment opporturuties) to 

21 the extent recovery for such loss is allowed under ap-

22 plicable State law. 

23 (2) HARM.-The tenn "hann" includes phys-

24 ical; nonphysical, economic, and noneconomic losses. 

Mey 9. 19117 (10:37 I.m.) 

P. 13/15 



MAY-15-1997 10:18 TO:ELENA KAGAN 
F:' M5' eo/GLIS \ INGLIS.OOS 

FROM: SCOTT, A. 

11.1...\ . 
. .. 

11 

I (3) NONECONOMIC IJOSSES.-The term "lIon-

2 economic losses" means losses for physical and emo-

3 tional pain, suffering, inconYcnicnce, ph:-sicaJ im-

4 pairment, mental anguish, disfigurement, loss of Cll-

5 joyment of life, loss of society and companionship. 

6 loss of consortiwn (other than loss of domestic serv-

7 ice), hedonic damages, injury to reputation and all 

8 other nonpecuniary losses of any kind or nature. 

9 . (4) NONPROFIT ORGANlZATION.-The term 

"nonprofit organization" means-

(A) any organization described ill section 

501(c)(3) of the Internal Revenue Code of 1986 

and exempt from tax under section 501(a) of 

such Code; or 

(B) any not-for-profit organization orga

nized and conducted for public benefit and op-

erated primarily for charitable, chic, edu-

P. 14/15 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

r-..... 

20 

21 

22 

23 

24 

25 
cl .. +~:t'C.nt ~ *"" ..... 
s.cn~ '0;\\ 
pcs-~ May 9. '997 '0:37 a.m.1 

cational, religious. \'\'elfare, or health purposes. 

(5) STATE.-The tenn "State" means each of 

the se\'eral States. the District of Columbia. the 

Conunonwealth of Puerto Rico, the Virgin Islands, 

Guam, American Samoa, the Northern Mariana Is

lands. an~' other territory' or possession of the Unit

ed States. or an:; political subdiyisinn of an;\' sllch 

State. territory', or possession. 
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1 (6) VOLUNTEER.-The tenn "yolunteer" menus 

2 an individual performing seT\lces for a nonprofit or-

3 ganization or a goyenunental entity who does not reo 

4 cei\'e-

5 (A) compensation (other than reasonable 

6 reimbursement or allowance for e},:penses actu-

7 ally incurred); or 

8 (B) any other thing of value in lieu of com-

9 pensation, 

10 in excess of $500 per year, and such tcnn includes 

II a volunteer seT\iog as a director, officer, trustee, or 

12 direct service volunteer. 

13 SEC. 7. EFFECTIVE DATE. 

14 (a) IN GENERAL.-This Act shall take effect 90 da~'S 

15 after the date of enactment of this Act. 

16 (b) ,ApPLICATION.-This Act applies to any claim for 

17 harm caused by an act or omission of a volunteer where 

18 that claim is filed on or after the effective date of tills 
b.A or"-'i .. .; -the- "'''',..,.,. "1h4+ "~"",",G- :!> ...... b~'c:I 

19 Act{ Mta6l1t 1'egru d to ~ltet.ftep tal! b.e,= t.hat is Wee 8Q& 
,s..u.r. 

20 ;jeet of the claim or the conduct that caused the harm oc· 
a+«r 

2) curred gefare such effective date. 

lollY V. 1997 (10:37 a.m.) 
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MAY-16-1997 13:30 TO:ELENA KAGAN FROM: JONES, R E, P,3/4 

LRM ID: REJ94SUBJECT: National Economic Council Statement of Administration Policy on HR911 
Volunteer Protection Act of 1997 

ill 

RESPONSE TO 
LEQISLATIVE REFERRAL 

MEMORANDUM 

If your response to this request for view. I •• hort (o,g .. concurlno comment), we prefer that you ,e.pond by 
a-mall or by fa.lng u' this ra.pan ••• hoot, "tho ro.pon •• I. sho" and you prerer to call, please C8n the 
branch-wide IIno shown below (NOT the analyst's line) to la.va a ma •• Dgo with a loglslatlve .s.18tant_ 

You may al80 fespond by: 
(I) calling tho enalyst/allorney'. direot line (YOU will bo cannocted to volco man If the analyat do •• not 

answa,); 0'" 

(2) .ending U. 8 mamo or I.tte, 
Pia ••• Include the LRM number shown Iboye~ and the subject shown below. 

TO: 

FROM: 

Ronald E_ Jona. Phone: 395-3388 Fax; 395-3109 
Office of MenDgament Dnd budget 
Branch,Wld. Una (10 reIch 10gl.latlva a.,I'tant): 396-3464 

_______________ (Date) 

________________ (Name) 

___________________________ (Agency) 

___________________________ (Tolaphone) 

The following II the reponl. of our agency to your raqua.t for views on the above-captioned subject: 

Concur 

__ No Objection 

No Comment 

__ Saa propo •• d odlts on pag •• ___ _ 

Other: __________________ _ 

__ FAX RETURN of _,_ pe"e •• attachod to thl. rapon •• Ihaat 



MAY-16-1997 13:30 TO:ELENA KAGAN FROM: JONES, R. E. 

DRAFT -- NOT FOR RELEASE 

B.R. 911 - Yolunteer Protection Aet of 1997 
(Porter (R) Florida and 150 cosponsors) 

P.4/4 

May 16, 1997 
(House) 

H.R. 911 is a reflSonab1e attempt to address the country's need for the services of an ever
growing number of volunteers. It is effectively targeted to those acting without financial 
motives, and limited with respect to the types and extent ofliability excluded. The bill includes 
important reservations to the Statcs not only to opt out of the bill's provisions entirely but also to 
require proper licensing and evidence of financial responsibility. Application ofthe bill's 
provisions only to harm arising after the effective date effectively ties the bill's purpose -- to 
encourage volunteering -- la its effect. 

While the Administration applauds the intcnt of HR. 911, it remains concerned with severdl of 
its provisions. First. the total prohibition on joint and several liability for non-economic damages 
would unfairly and inequitably impact poor, sick, and older Americans -- just those most likely 
to use volunteer services. Second, sections 3(a) and 4(e)(2) apply the principle of one-way 
preemption: State laws that further limit volunteer liability are recognized, but those that expand 
plaintiffs rights arc not. We believe this is an inappropriate imbalance. Finally, the definition of 
"non-profit organi7.ation" remnins lao broad, encompassing organizations about which no 
independent judgment of their public benefit has been made. 

The Administration will work with the Congress to resolve these concerns . . .. . . . 



FROM: JONES, R. E. ,...-... 
\.~~r""AI<fMFNT OF HEALTH' HUMAN 'EIN'CE' 

P.2/2 

'?"""k1" l;<t~L;L.,-
OUic;;e of the SearclDrv vJ1\..\tA. t-.e C VI 

ottlca of IN! ~;.ner.1 Counsel 
Logllllllcn Uivislon 
waahlnglQn DC 20201 

"' .. ; 

.. ,::'. 

May 16, ;l.5l97 

NOTE TO RON JONES/INGRID OClmOEDER (OMB) 

l<.e: Draft SAP ULL N. R. 911. - volunteer Pr(lt.AClt:ion Act of 
1997 

. :As' ·T.1m·'wiiit;e':·anl1:l·,.,;1nc1icatetl LIl our converlllllotion with you l.ld .. afternoon;' pleaae"lloic1 t.l1e ~raln 011 l.ld.s OlU,. Alllong other. 
problems, HHS io very concerned both thlli. Lhe bill dfordl> 
insuffjcient protection to v01Wlteara (beClI.ut<~ l.bt::y are 9t:'11 
liable for substantial damages tor non-economic llljuLlef;) lind 
gives no recOUrse to individuaJ.s injUred by volun~eeL'tj (1.J""4UlSoe< 
th~.y could not tieek redress under the Federal Tort; Claims Ad) . 

.... 'Wewill be raisinq these concerns to HHS poJ.icy orUcials, and I 
. " thfl).k.'"i~::·Yt':o/~~t:?kaple:,~hat they will wish to urg~ tllat t:h~ <1raft 

!';/IP I".ake a toug'ner""11ne ~ - pos61bly even I..hreaten1ng veto If t:hs 
objp.c:l.ionable provisions arc not satisfactorily amended. 

Tr~k you for yrnlr a~Ristance. Have a qood weekend. 

~nnnrA Stigen Wallace 
/.O;;!-hQO-7760 



Ddii¥t. 

--
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{] Ellen S. Seidman 05/07/9702:03:32 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP, Paul J. Weinstein Jr.!OPD/EOP 

cc: 
Subject: leahy-altered version of volunteer bill 

This is the e-mail on the volunteerism bill. A subsequent exchange with Tracy indicates that she at 
least thought we were OK with this. And we should have been given the time and place. 
However, we now have work to do to avoid letting this become the camel's nose under the tent -
particularly on joint and several liability -- for general tort reform. ellen 
---------------------- Forwarded by Ellen S. Seidman/OPO/EOP on 05/07/97 02:02 PM ---------------------------

{] Ellen S. Seidman 05/01/97 07:41 :39 PM 

Record Type: Record 

To: Bruce R. LindseyIWHO/EOP, Jennifer D. DudleyIWHO/EOP, Kathleen M. Waliman/WHO/EOP, Elena 
Kagan/OPD/EOP 

cc: Ben A. FreelandlWHO/EOP, Tracey E. ThorntonIWHO/EOP, Alice E. Shuffield/OMB/EOP 
Subject: leahy-altered version of volunteer bill 

I got a call earlier today from Ben Freeland in Leg Affairs asking whether the Leahy changes in the 
volunteer bill -- which then went on to pass by 99-1 -- "satisfied the Administration's concerns." 
As I understand it, Ben is writing this for something to go to a Senate caucus this weekend, so it's 
important we get the right answer. Unfortunately (for all of you) I will be out of the office and 
unreachable until late in the day tomorrow. Ben needs an answer before then. Someone needs to 
call him on 66650. 

I've left copies of the bill on your desks. Essentially, all Leahy was able to do -- under, I gather, 
pressure from the majority to claim Democrats were hypocrites because they wouldn't support 
volunteerism -- was limit the bill to volunteers only, eliminating the limitations on liability of 
nonprofits and government entities. 

In my opinion, the resulting bill would, standing alone, be acceptable in the context of the push for 
volunteerism, although there still is the broader issue whether anyone has demonstrated a need to 
preempt. Admittedly, someone volunteering with the Klan who negligently hits someone else while 
rid;ng. bicycle to get the food for a Klan picnic would probably get the benefit of the bill (since I 
assume the picnic wouldn't be a hate crime) but I assume we could live with that eventuality. 

The real problem, of course, is that this bill does not stand alone, out of the context of broad tort 
reform. THEREFORE, the fact that the bill still contains: (i) one-way preemption; (ij) a total bar of 
joint and several liabilit for non-economic damages; and (.11) a pUnlt.ves standard that might be 
tougher than we want, in addition to the over y roa e In •• on a -p. organization, does 
raise some concern. The Porter bill pending in the House with bi-partisan su art is not really a 
preemption bill at all, but an incentive. Even looke at as a preemption, it has NONE of the -



problems of the revised Coverdale bill. 

I therefore think our message to the Democratic Senators should be: we think Senator Leahy's 
initial speech was right on point but understand why you went along with this, and it's certainly 
better than the original Coverdale bill. However, the basic question of "why preemption?" hasn't 
been answered, and moreov re still some real problems with the bill, in the context of the 
Repub Icans broader push for tort reform, namely one-way preemption, the total bar on joint and 
several liability for non-econo ic dam a es and [? an exce' hi h unitives standard?]. 
Moreover, t e extremely broad definition of nonprofit organization remains troubling. e think the 
right thi v Democrat, and th . . ration to et behind the Porter bill, and to 

(

work hard to get that bill, which has none of these roblems, through the House and, eventua y, 
the bl t at IS ado ted b the co ailin that, we Ink it essential that at least 
the jOin an several liability provision be removed. 

Ellen 
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ilucI C)I'dl'I'l'(l ttl hl' pl'iutl'll ~ 

OI'c1.,,,,<1 to lie' 011 till' tuhle' allli til b" )("illte~d 

Viz: 

1 Stt'ik~ nil nftel' ~he eUllcting Clilll!IC ancI illSt;!I't tht! fol-

2 lowi 1Ig: 

3 SECTION I, SHORT 'i'rrLE. 

4 'I'hill Act IIIny be cited M thl' 'Toluntel'I' PI'Ott.'Ction , ' 

5 Act of 1997", 

6 SF!C, 2. FINDINGS AND PURPOSE.. 

7 'rill' CUlIg'I't!S.'1 finds illld c11~'IILI't!S thnt~ 
," 

8 ( I) till' willill!-'1u's,'I I)f mllllltc'l'~ tl) "tr.'I' 1.lwil' 

9 liC'I,\'jl'l'S is 1II,tel''''c1 h~' IIII' ,'lIte'utiill fIll' liuhilit," ill'-

10 liulI~ ill!f1ill~t tlu'I" i",,1 til< ",g .... i'oc".jhilS thc'.' ::;t i". 
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(~) as II ,,'slIlt. IIlan," IIl1l1pmm "lIl1lil' mill Iwi-

illl! "lIll1l1tlU:\' . asNtu·iatinllll. Ntll'iul :i('I'\'il'l' 11"ll'llI'il's. 

1'IliH'at.illllal illllt.it,lItillllll, alii I uthl'l' I'i,'it, llI1)~"'ILIIIS. 

\'OIUlltl'('l'" fl'OIll hOill'ds of c1ir'l~tul'fi lind IIl'I'\;"l' in 

othel' ellpllcitic\;; 

(:1) the conb'ilmtion of tht.'!IC 1""gl'IlUUI tn t.h~\il· 

l'OIllUl\llIitieR ill thl!I'('by diminished. I'('sult.iug in 

fcwcl' Illld highm' ('ost pl'Ogt'lllllll I.llI\u wuuld bi' 01.

taiuable if "ulllutcCI1i \n'I't' pm'tieipat.illg; 

of which moe lIatiOtIlLl ill III'UIII.'. I1CIII.'IIII IWll\'ily 1111 

volunteer patticipntion, lind l"epl'le!ICnt lII)mc of the 

1Il0st slIccellSfl.ll plIblic-pl;\,ate pa11ucl'Ship.'1. IJI'Otet'

tion of vohmteerisllI through clarification I\lId limit.'\

tioll of the persolllll linbility 1;81(8 ilAAlIlIIl'(l by the 

volullteer in connection with IIlIch pl\lticiPlltion is 1\11 

IlPPI'Opriatc lIubject for 1.'cdcn\1 legislntioll; 

(5) Rel'\ices and goods 1)I'O\idcd by \'oillutccm 

1\11<1 nouprofit organizations would otten othcl'\vise bt! 

pl'O\'idecl by pri\'nte l'ut.ities t.hat 0IlCI'IU' in intel'Stah! 

Ii!! 003 
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I '(Ij) d.II' til hilt'h lii.hilit~o ('II>;t>; iIIul IlI1WiIl"1.lIt.-" 

2 litigntioll ('mitH, mhfnh't'I'll illIIl 1I1I1I11I,.fit III'WIIli:m-

3 t.iomi filCl' hiJrh.", ('C~'itH in IUm'hilHill/! imm"llll("', 

4 thI1111~r\1 intl'I'Htntt- imml111l('l' Juiu,kc·tli, to ,'m-"I' thc'i., 

5 ,wtil'itieHj nlill 

6 (7) rh\l"i~'ing illld limiting the liability !'iNk ill!-

7 sumed b,v volunteel'lio IIfltl/:"'olit 8J'gnlli;s;,tiollli, illIIl 

8 pB4tIlIlUt!llt.d ehtitiES hnSl-d OIL the netiaun of \ululi-' 

9 ~ is nil apPI'Op"inh' SUhjl~l't fOIO Fr(\el'ul ll'g;llln-

lOtion hl'l'lIUIIe--

11 (.;\) ot' the lIatioll,ll seopt! elf thl' pmblc'lIIli 

12 l'I't'lltl'(l b.'o the- legitimate f.~m'S uf \'01\1 uh't'I':; 

13 nbclIIt. fl'imlc)lJl!, iII'bitlom~o, 01' 1'1I111'i"iCIIIS In\\"-

14 lIuitsj 

15 (B) the eiti7.eIL"i of tht! Ullitl'(l f.ltatell (\1:-

16 pend on" and th~ Federal Go\OelOllment e:ll:pt!lIdli 

17 funds on, and pl1wides ta.."t exemptinllll ami 

18 other cOIl .. ~ideration t.o, IIllmerollR liOeinl Im>-

19 gramR that dCI>enc\ on the !\Cl-viCCH of \'ohm- , ; 

20 teet'S; 

21 (C) it is ill the illtet'est of the Feclenll OO\,-

22 l'rllment to elleOlll'llge th~ continued operation 

23 of \·Olullt,I~I· flm'\;l'~ 1Il'A'llilizatiollR 41l1cl COllt.I'ihll-

24 tiollll or '1Ihlllt~"'I'S hl'l'UIl:iC! tht! (.'c'CI'·I'nl Huwl'll-

25 IIIl'ut. Im·I,,; till' "!lIIIIC·it,'- to C'aIOI~' IIUt all lit" thc' 

1i!I004 
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II>)(i) liCilcilif~' I,!·thl'lll IiII' "II/t III t. "'I':>, ffl1TT"' 

tl~·tJtit Hl AI'hji.~tticn ..... ..... , ".1 :1".\"'1','1""1" It •• 1 ,i i! i I i'i., 

illmhl!11 ill I illlIIl~I'I'I' ;lI"tidtilllt will I 111 III ICItl' till' 

'I'''' nllw ur ~III IIml 1I1'1;'il'C'II, 11'>1.'1('11 11111,11'111\ 

1111 illtt!I"!;t;!tl' \'I'lIIlIIl'I''C' ami IIphlll,1 l'IIIIKtiru

tillllllllr III1.tt!C'tcd dill! 1'."l'C'!!.'! I'i!thtll: III II I 

Iii) tlll·I, .. fill'l.', linllilit,\' 1't!flJl'lIl il'i ,UI 11/1/11"

I Jl'intl' 1Il\" fit' till' ,,')\\'('1'11 I'\llltililll'd ill ill'th,ll' I. 

Xj,(·tioll ~, "ICIIIXjI ;J of till' (-lIitl'll ~tilrl'lI ('1111-

stitlltiulI, IIlId tllt~ fCllIITt'I!lIth nnll.'lI,hllt'lIt til tht· 

(' lIitc'(l l-;tntl'li ('CllllititutiClII, 

Ih) PrHI'oN~;,-rrhelllll'[lCI>II' of thill AI·t ill tlll'I''Illllllt.· 

illtc'I't'lItll .,r lIOCinl SCI,il'1.' prugrmll hCllcfil'iill'ies alld 

16 tnxpa,\'l'I'li nne! to ~lIlitnill the ilmi1nbilitr of PI'Og!'IUWi, 11011-

17 /l1'()tit ClI~'1\11i7,IIt.iCIIII;, alld gt'WI'IIIIII'lIhd {'lItit.il'!; tlmr 11.,-

18 III'nel.oll mlulltl'el' I'olltrilmtil)llll hr I'l'fl)l'lilillg tht.' la\\,11 t., 
19 1>1'0,;111.' (~'ITllill 11I'Otl,,·tiollll '1'0111 liabilit.,'· nblllieR 1'l'lnt.t!l1 tfl 

20 ,'uIUlltl'l'I'S lil'I,\;Ug 1I01l1'1't)tit. ClI'gIllIizllt.illllli nnel lWverll-

21 IIIl'lIhtil'lItitil'lI, 

14 

IS the 

22 SEC. 3. PREEMPTION AND ELECTION OF STATE NON· 

23 APPLICABILlTY, 

24 (ill 1'1II·;I,;m"I'UI.,\,-'!'lcis • \.'t 1''''''III1't'l till' laws lit' 

25 1111," Hlil'" til til., .'xll'lIf thilt ""I'" lall'l\ .In' illl'llIn,j"re'lIl 
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JO ,\I·I'I.II',\IIIl.l'r\',-1'hi", '\"1 slUlIl lI11t "/1111." III 1111," ('h'il (1"
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16 . (~) declariug the I'leetioll of such State thnt this 

17 ArUd1ll1l IIot nppl.\', illi of a !latc! ,(:el1'aiu, til SII('II "i"il 
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19 (:1) l'OUUUllillg uo l)thpl' J)t'()\;llioll!;, 

20 SEC. 4. LIMn'ATlON ON LIABILlTY FOR VOLUNTEERS, 

21 (il) LI.\IIII.IT\, Plcl)'r~:( "/'II IX t'OI! '-O/.I'XTI,:~:w .. ,-Ex-

22 ('('pt "" 11I1I\ic(c'Cl ill llllblil't'lioll:<i (h) 11/111 (el). ne) \'Illillltt~I' 
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23 IIf it lI0llPI~lfit 1II1!'1l11il',ntiulI "" :''''!''''rllllll'lItnl I'lltilr Nhlill 
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24 '1'11 OWl.\XI%.\"·IIIXN "XII I~X'I"'I'II':li.-X/Jthilll!' ill this )((~'-

25 lillll shnll I,., "III1SI11I1'" III al1','c't illl," I·hil lII,tillll Imllll,!'/It 
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-, 

3 (I', XII EJ-'Fr,:n' II~ l,r,\I:II,r'rT 'II-' ()r:",\:\'IX,\'I'rll,\: III: 

5 ill:r ill this SI'('tillll shall h.' l'tllIstl'II'I1 tu Ilfli'l't. tht' Iiahilin' 

·6 of ilIl," lIollpmfit UI'ltllllizllti'HI Ill' lL1"'I'I'III1I1'lIlnl"lItilr with 

7 1'l!liP'!l't til hill'lll 1'1111111'11 til illI," I)('I'SUII, 

8 (II' /i:Xl'I-:l"I'/O:\'S 'I'll \·Clr.r':'i'I''':f~1C [./,\IIII.r1'r PrIll' 

9 'f'~:I-I'/I):\',-[f till' la\l's of a ~tnt.· limit ,'ulllllh'l'I' lillhilit~' 

1 0 sllbjl~I't til lilli' III' IIl1m' 01' till' ti,II'III;II~ 1~lIl1litiulIS, sllt'h 

1 I 1'llIIlIi/.iuIIX xlmll lIut lit· ('ulIstr1Ii'll illi illl'UIlSil'!/t'lIt "itl! this 

12 l!4~tillll: 

14 lIi7,lItiuli III' "''''n'I'IIIIII'litul ('lItit), to udll,·.,. til I'ilil. 

15 IIlnlU\gI?lIl1?lIt III,wl'lhm'll, illl'ludill!!, IlIlludntllty tl'l\ill' 

16 illg of 'l)lulltCl'~'!i, 

17 (2) .\ Rtillt' hl\\' thltt Ilinlet'li till' lII'l!'illlil!:iltiulI III' 

18 l'lltit~: linhl~ fIJI' th,' ni,/s III' Illllill.'iilllll'! of its \'"IUII' 

19 ,tl.'(·I'S to thl.' SlUUI.' ext~lIt iL'> 1111 Plllllln,\1!'I' ill Iill-bll' COl' 

20 tht' l\t~t'i (JI' IlIl1ill.'liOIlS of illl "lIIlllo~'('1':1;, 

21 (:U ~\ ~tlltl' la\\' that IIInl'l'i! i\ limit.ntillll of Ii· 

22 ilhilit~' illllppli(·nhlt· if t.lll· ('h'il Ill'tillll "";I~- hmlll-tlit b~' 

23 ilil ut'ti"I'I' lit' II !-;tllh' "" 1"1, .. 1 !-'1I\"'I'IIIIII'II/ 11I1I'SlIillll 

24 hI Stille' III' 1,",,,1 11I\\", 
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2 
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8 
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10 

1 I 

12. 

13 

14 

=" I. , 

(-4-1 ,\ Hlllt,· Iilw tlilit lllill,,'s lI. lill,it;I';IIII lOr Ii· 

III' :.. ... '\1· ... 11111·111111 '·lItit.,· ,II1"'jl/,'" il tilUlIlI"illll.,· SI~'III" 

• 
""III~'I' IIf 11:C~I\"'" I'll" illcli,"icillal'l 1\"1111 :illtrc'I' 11,11"111 

liS II 11~lIlt of' uc~tiolll'l tnk,'u h." II mlllllt,'C·t 1111 h.·11:I11' 

III' UW 1II~lIIizlltifl'" 'II' ·,'ut-it.'". A ti'Iil·'lI'inll.1" Sf"'IIIl' 

SClII"·.' 1)1' '1'1:ClW'y IIUlr hI' ;11\ irllm''iUIC'' /Inlier withill 

x,H't·itii·d Iimitx, ('(IIII/lill1Ihl,' c,m""ll/,'" f'11111 :I I·j>;" 

PIH,IiIlI! 11I1"'hlllli"III, ~'tlll iI'llh'lIt 1I'IIII·t:>. Ill' n/tC'I'IIi1 ti\1' 

III'mll~""il\·"tli tim. ,.;,ti>;~,· till' li.iIt" Ihilt t'u' cll·,. ... lIIi-

1.lIlillll lit elllity will hI' IIhll' til 1111." till' ICI ... ~l's "I' tv 

II sp('c'in''I1 11111011111. ~1)III'ntC' litllllclm,L" fll" cliff,'."II t 

I.'llt'>l III' linhilit.'· \'XI)()'~1II1' IIli1r lit, sII,'C·ifil'cI. 

(t,) J,UII'r.\"·'"'' ux· P'"xl'r'\"I~ D.\ll.\IIJ-:~ n,\X'.:II u:-'; 

16 (11 (}~:X~:II.\I, ICn.I~,-Plll\ith'l' c1lllllllgt'll 11111," 

17 liCIt III~ il\l'lu-clc'tl IIgllill~t n \"Olllllft'(":'" 1II111111'1IHt ""g'l-

18 

19 

20 

21 

22 

23 

24 

1I11111tiulI. CoIl' g'l1~'PI~"lIl'lItlll IIl1titr ill 1\11 IlI'lillll 

bl'llllght fOl' h,"111 hl\.';c'cl 1111 till' actioll III' II \llhllltl't'I' 

iwtillg' \\;thill thl! ""o(le of thl! \'OI\llltc'~I"li 1"t"lI1'0llliihil

itil'l\ til n uOllpl"Ofit. tJl'gIlIlir,lItiulI or ~l\'l'I"I"nl'lItnl "11-

tity IIl1ll'S.~ rJIt' dililllllllt. ~tnhljllht':i h," l'Ic~II' IIlIcl,>()II

"illl'ill~ ",·iel.·IU"· tllnt till'· h'Il'1I1 w;'x jll1)xillllltc'lr 

I'I"I'U,(' h," 'III ",·t.jnn IIr XIII'" ," .. IIIIIt.I,(·I' whi"h "'111' 

slitnll's lI"i II fll , "" l"'illlillill millc·wIIII ... !. "" ;a '"".11-

, 
I 
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S"i"IIN, ,/lal!I'ulit iliclilli""IW" rlf II ... "il!h'" 'II' sar.'I," II,. 
2 rh .. illlli"icllHll-h"I"III"'1. 

J f:!) ('":'\S1'IW'·''III.'i.~l'iII'ill!''''I''' III ,I",'s II"r 

4 C'I~'lIr" II "/1111\1' lit" 1II'lioll ti". Jlllilitiw ,hllllli/ . .'\')(" 1111" 

5 cI'H'S IIlIt J11~I'IIIJlt IIr NII/I"I');f'C!c' lill," l-hl""11 "" Htnt" 

6 law til th,' ,':-..1"l'lIt thar sl ... h ';11\' \I'IllIlcI 1'111'1"/1"1' 1;lIlit 

7 tlrl' <111'11111 IIf IlIIlIit-il,' "i1I1Ii1Il"~, 

8 It) '~xc 'I,:'", "'Xli 'I'f J 1.IlWr,\'I'IIJXli ox 1.1.\1111,1'1,\,,-

9 ( I) Ix I :I':XI~II.\I.,-1'hl' lilllitat.illllN 1111 th,' liuhi/. 

10 it~· uf n ,"uluutecl..,ltlnIISl'Otit IJ.'A"Il .. h:uti"u. "I J!.hh I h 

II '""lItal "lItit,~' IIlId"I' this AI,t- 1I11i111 IIl1t ;111111," til iIIl,l' 

12 lIIi:l"IIIUhlc:t thul-

I J C.\.) ellllfititntc~ II ('l'illll' "r \'illl"I1"" (Ull thnt 

14 h'l'lII ill dcfillcct-iu !lI'c,tim, \Ii I)f tith' 1M. r lIit~'C1 
15 

16 

17 

IS-

19 

20 

21 

22 

23 

24 

Htlltes emil') Ill' ;I(~t I)f ;lItl"'llIltiullal tt'I'l1Il;slll 

1m; thnt tl!l'llI ill defilll!C1 ill sl'C,titlll ~:J:H lit' tit/i' 

~;\) rOl' which thc' deft'lUlllllt hall IH~!11 '·IIII\'ir·t''f1 

ill 1111." ('Olllt; 

(11) ('ClIu;tit.lltl'll a hilI" "1';1111' (ilS thnl "'1'111 

III 1111(,(' ill thl' 1IIlte CI';II'" l-ltntil;t;l'!i ..\,'1 (1K 

('.Kt', ;3:34 lint ... ,)); 

1(.') illmhl'11 1I st'xmll 1It'ti'IIS", a:i 11"tilll'Cl .lty 

"Jlllli"I1I1I!' Htat" lilli', fllr. wlti,,1t tlr;' ",'f" .. ,1I1I11 

llil" ''''1'11 "III11'i"I,'C1 ill lilli' "'"11'1: 
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ICI 

(I» ill\"C,ln's IlIi'WOIIIIIII"1 /i ... 1I"',i.,h ,h.· d," 

2 f"lIdillll llil" /~'I'II t1" .... 1 "" hUll' \'j,,/uII"/ .. I··.·.'· 

. . 
4. (I~) whc'I'- till' 1I.-fl'lu'lIIll Wil" 11111"-1' t'"- ill' 

5 tll"~I1''(- (;11i ""h'I'IIIi'rll'cI '1II11illillll III IIppli"II"'" 

6 Htat., la\\') C)f inlllxic·IIt.i1l1{ 'a'c'uh,,' .... '"I," ell1I!!, ilt 

7 tllc' lillll! of till' lIIilll'llll.hu-t., 

8 (1) If.n.t: (Ifo' l'fI:\~"UI'('I'III:\,-Xuthill!{ illthi" 

iO (iI)(:!) IJI' fl'1. 

II SEC, 5, LlABlL1TY FOR NONECONOMIC LOSS, 

13 ,,)hlllt.'t~'·. lJulipusfit 0' b-iIII isuttiuu, or Jrnr;l',·ul1u·lttnl ,utit;." 

14 hllllc'(l 'III illl ill'ti,," of II \'olllllteer iwtillg withill th.· lII'Up" 

15 .,f tlU' ,'olllllteel">! l1!lIJlllluiibilitillll to il lIullPl'lItit llI'\r.lllizlI· 

16 ti'JIl (If /.'O\1!11Ullelltall'ntitr, th~ IinbiIit~',or ~;lI'h dl!WIU'illlt ~ 

17 """us i.e It '·t)hlllt~~I· IIU"I'Il'eit n"~t'tl,i;.dtic»li .. c, .. ""'.':"1'1' 

18 IIIt'nliti (nl.it,' fOl' lIolll~()n()/IIil' "l~'i lIhnll he ((,·t(·I'llIilll'(l ill 

19 1\('l'Olunll('C! \lith IIl1b,'>('l·tioll (b), 

20 (h) .,;\,\/(11':\'1' (W l~I"J1I1,I'r\',-

21 (1) . Ix IJKXB'MI .. -:-EiW!t cI,'f,-"flnllt \\'!tll i~ n 

22 ,-oh,' utrc.',·, .nU11ih ulit .. UllHti I i).cltioll. ht i2d'i-P"'li,,~,n Ii I 

23 .~ lillilll h .. Hnhl.- ,,"1\' fill' tl ... nlllllllllt IIf /lilli' . , 

24 "''I,"ullli,' lullo>; illI'H'lIt'~1 til tlult oI.·fI·lulalll ill c1iI1'C't 

25 IlI'II1KII1illll tu tIll' 1"'I~'-lIlill-"" ",. I"'lip"",,;"ilit,\' lit' tlmt 

falOll 
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I I 

2 (:!I) ti.,. ,'u' 11111'111 ru rh,' c'lilililillir lI'i,h ,,'sJl,~,t , .. 

3 ",hi.'h llliIl tI.,ti'lIdillit i,; lilllll," '1'1 .. , c'''II/'r sill/II 

4 1'I'lId"I' a !;C',IIII'lIft' jl"'I-'luc'lIt Hl!'llillsl "llI'h dc'f"lItllllll 

5 ill lUI UIIIC"'lIt cll'h'I'millc'!l 1'11I'SlIlIlIt III 1.111' 11I1'('c'flill!!, 

6 S"lItj'IU"~, 

7 

8 

9 

10 

II 

12 

jllIll,n>;j'!; lit' cl,'h'I'lIIillillll the' illlll'"III· Clf IUIlU'C'jllllJllli., 

ICI,;,; i."'nc'ilh'(' til u d.,t"'IIc1mll whc) is iI \'llhllllj"'I'~1I1111 

this SI'C,tillll, thc' h'i"I' fit' t'a,'t liltllll cl,'I"I'IlIilll' thl' flC'l'o 
~ d'6'~.I( ... ,;I

"C'lItill!!' lit' .,'lIllClIIsihilitr nf ",\\'Ii 1"'1''';1111 I""'punsihl" 

13 fill' th., ,'hlilllllllfli hlll'III"",11I till I .11' 11111 .all'lI r"'IIHIII 

15 SEC. 8. DEFINITIONS. 

16 I"cll' /1I111lC)Sl?1I ofthis Ad: 

17 (I) IkIlXIIlII(' Wl'.'!,-1'h.· h!I'1II ""'~IIIC1l11i,' 

18 lillill" 1IIt'IIIIlI lI11r 1)l?('lIl1im,' Inss 1"!;lIltillg t"'J111 IIIU'III 

19 (ill(1I\1{lin~ thl' 10ll.'l of .j'ill1lilllPl 01' othet' IlC~lIl.tit." 1,'0 

20 IlLtl,'(/ til clIIr)II)~,ucllt. IIII'lli('ul I.'Xpt.>lIl1l' IIlli.... 1'l'VliU~'o 

2 I 1111.'111 I;m"\i('cs lilliS, In!;.'; dill' til ,It'nt-h, Inll'illl cnllts, 

22 illlIl IIIIIS III' hllllilll~lIli Clr j'lIIJ1lnrUIl'III 1If1IIIlI'tllllltil'lI) til 

23 tllf' ,'xt"lIt 1""11\"1'," rlll'sllt'h I .. ,.>; is·nll/l\\"I'" IIIl1h'l' upo 

24 "lil'lIhl.· ~tlltc' lilW, 
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I:.! 

(:!) 1l.\ItII.-Th,· "'rill "11011'11'" ;1I,·h"I,'s "h.,·s. 

2 ;,·;11, IIII"l'h.\':;;'·;11. ""'"111"';, •. :,"" 111111""11",,"';" 1",,,-;,·:<. 

3 (:11 XIIXI':' ·"SOI.\W· I,O:o;.'''·::-;.-'I'h,· 1,'1"" ",",,,, 

4· ""IIlIuiuic' Iu~-;,'s" IIIC'III1K IUli.'1j'li foil' ph.\·s;c·,,1 illIIl 1'111'" 

5 timllll pnill; :mfti·I';IIIl. ;1I1 .. ""·'·II;C·/II .. •. I Ih,\'!;;C'1I I illl' 

6 /lail'lIIll l1t, ml'IItnl iIIll!\liKII, tI;liti!l'lIJ"IIII'lIt, 111:-;.'1 "f "11-

7 jU,\1 111'11 t of lifl', 1,~s,'I IIf li{II'il·tr ami l'CIIIIIIIIII;lIl1lihiJi. 

8 I"lis IIf 1'lllllilJltill III (IItlll'l' tlulII Iu~'\ lIt: "uIIII'lit-ic' SI'I,\'· 

9 ic'c')' 11I'lIUllic' (hlUUI/-.,,!!, ;IUIII,' til "'llIItnt;CIII nllcl nil 

10 IItill'I' IIIIIIJlI'!·llllim,· 11Ili.'iI':i uf nll~' I,iml '"' "iltlII~'. 

II (4) . ~ClXI'/If WI'I' 1I11Cl.\~IY..\·J'ICI;\" .-'1'111' to'l'lIl 

12 "l1l1l1pl1lfit UI'I . .''11II ilm t;III1" 1111',111_ 

13 .(.\) ,\lI~' III'llilll;".ntiflll cll'IiI'I'jllt'!l III li{,(·ti'lII 

14 .iO 11 l'l(:1) uUh .. fllt"11",1 RI'\1'IIIIt' l'mll! Ilf 191:Hi 

15 IIIld c'xellll't fl1l1l1 tmc IIIldel' fil!t!t illn ,iO l( i1) IIf 

t 6 'ill,,11 Cud!): Ill' 

17 (B) ,lIlr ""t·fllr-III'Otit UI1!'IIIIj7.iltit)1I '1/1-1'J1-

. 18 lIi1.1~1 nllcl 1·u/llhll·tl'(l tilr Jlllblil' 11I'llI'fit a 1/1 I "11-

19 

20 

21 

22 

23 

24 

25 

"".t~1 Plillllll';I~' (j,r ('lIll/'itahh'. I·i\;('. c,<III-' 

cntiollal, .,!lil!'iollll, w('lflll'l', or hculth PIl1111)scs. 

(5) S'I'.\'r~:.-Thc' tl'l'/II "~ti1tl'" IIWilIIlI ciu,h IIf 

tIll' liC'\1'1'I11 Htl\tI'lI, tllC' niNt.lic,t of f'nllllllhia. til,' .. . 
('IIII11I1IlIl\\','nltll lit' P'II'I·t" Hic'". th,' ,"j,.!-';II 1111:111111;, 

HIIIIIII .• \III1'I'jC·"" Hullum. til" XIII·tlll'l'II ~fal';:11111 Iii-

lallds .• 111,\' IItl"'I' h"'I'itlll~' ",. IHIS,-;O'ssjllll III' th,' I'lIjl' 
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2 Xtah', h'I'I'itlll:", /II' PClli"I'liliillll, 

3 ((i) rlll,I':'\'I'I':lm,-Thl' 11'1'111 ""ulilllt""I'" 1I11':llIli 

4 HII illtlh'idllul IlI'lflll";lill;!, l-I",,\'jl~'K tell' II IIc)IIIU1,I'it 1/1'-

5 /r.miy.ntioll ()I' il 1!')\'("'lIl11clltn/ l'utit)' W/tll Chll'li lIut 11'-

7 (A) ~lIl11JlellKatillll (lIt.hl!I' thall n'ulillllilh/" 

8 l't'jmblll'!lollll'lIt CII' aJ/IIWlII\l'e fOl' '~XIIl~II!il'l> i\('IIl-

9 all)' illl'lIl'\'I'd)j III' 

10 (B) 1\11)' 0111"1' thillllllt' ,'ahll' ill lion lit' 1'0111-

/ / p"lIliiltinll, 

12 11\ "Xl'\'~ of $i)()O 1)1;'1' )'1'1\1', amI lilll'lI tm'llI iJWllllh'1i 

13 i\ ,'ohllll:t.'()\, SI'I'\;lIg illi il dil'I'!'''U', IItli~I!I', tI'llit,~", 0\' 

14 "il'e('t III.!I'\;I'C ,'o/nntl,()I', 

15 BEC, 7, EFFECTIVR DATE. 

16 (a) I~ G~lxlm'\I,,-Thi!l Act shan tnke effect 90 dl\\'s 
, , 

17 aftm' the date of clHlCtmellt of this 'AI.'t, 

18 (h) AI'I'J.J('Nl'l(J:'\,-This Act applies to 1\11)' I.'lnilll for 

19 hm'lI\ Mused bv all net 01' olllis.'1ioll of a yoluureel' whel'C 
" . 

20 tlmt chlim is filed 011 III' nftl'l' the ctTCC'tivc dnte c)f thili 

21 .let, wi,thollt !'egal'd to whether the hill'lI\ thnt is t.hel-lllh-

22 jl'('t of t.he elnilll 01' the (,()lIdllct that ('aused the It:u'U\ 0('-

1lJ014 
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FYI: omCl. DfL.gal COIIDnl COlDwonte on S. 543, VollIDteer Prot~"tion Act of 1997 

This memorandum providcSlOe vi:ws of the Office of Legal Counsel on S. 543, the 
Volunteer Protection Act of 1991. The bill would provide ccrtain protections to volunteers, 
nonprofit organizations, and govenullental entities in lawsuits based on the Elctiyities of 
volullteers. We believe !hore b 90me qvOGtion whether Congreo& has authorhy broadly to 
regulate liability standards for volunteers and volunteer service organi7.ations. 

"Ine COl1ife$siona) findinlls contained in the bill state thai it is "an a\lpropriate subiect for 
Federallllgislation" becl1l.18e "Federal f.lllds are expended on useful and C()st-effective social 
service program., many of which arc national in .cope, depend heAvily (>" volunteer 
participation, and represent some of the most su~essful public-private partllerships." Even with 
this express finding, we are concerned that the bill might invite challenge as to Congress's source 
of authority becausl: it is nOI directly tied to Conircss's spendinl1 power. COIDnllTC H.R. 911. 
l05th Cong .• 1st Sen. (Mar. 4, 1997) (encouraging states to adopt federal liability standard for 
VUIWll"e.tS by pJovidillg Olle: pcrc.cnt inCrclL5~ ill Socilll Service. Block Grunt for Iho~o who do). 
and not limited to volunteer organiw.tiol13 that engage in interstate commerce or liability that 
arises by reallon of volunteer services affecting interstate commerce, ~ United States v, LQpeZ. 
11 ~ ,~. r.t. 1 Ii/,4 (199~). 

FiUI111y, we uvh~ tlnit tho 1'1·"visicJll allowing states to avoid Il\e application oftho federal 
liability standards by enacting a spec.ific law to that effect does !Jot adch·ess the qu.estion whether 
Congres~ has power to act in this area, and, indeed, is inconsistent with the notion that there 
exists fl nP.INI for ~ 11I,;{orm fecleral rule. 
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S. 543 - Volunteer Protection Act of 1997 
(Coverdell (R) Georgia and 7 cosponsors) . 

111lJu t +- IA If tv; U'1 
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Although the Administration strongly supports community service and 
volunteerism, it opposes S. 543. 

S.543 would override state law concerning the liability of volunteers for negligence; 
and of volunteerS", nonprofit organizations and governmental entities for punitive 
damages and joint and several responsibility for non-economic damagea arising out 
of the actions of volunteers. The definitions of "nonprofit organization" and of 
"volunteer" give t is I 

apt aut -<a breadth of impact that is potentially troublesome. Tort law has 
traditionally been left to the states, and in the absence of hearings, the need for 
such a swee in reem tion of not been demonstrated. 

~1I) ....loJ....., ( 
~ reader tort reform measures, the Administrationrs troubled by the 

legislation's one-way preemption -- state laws would be preempted if they favor 
plaintiffs, but not if they favor defendants -- and by Section 5 of the Bill, which 
would totally abolish joint-and-several liability for noneconomic damages (e.g., pain 
and suffering). This provision would unfairly discriminate against the most 
vulnerable members of our society -- the elderly, the poor, children, and nonworking 
women -- whose injuries often involve mostly noneconomic losses. Noneconomic 
damages are as important to victims as economic damages and must not be 
relegated to second-class status. 

* * * * * 
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Vol~nteer Protection Issuti 
~~uses Divisiol!s .in Senate. 

Even 'as President Clinton was joining hands in Phil
adelphia with two of his Repub~Ci," predecessors to 
celebrate volunteerism, the Senate was mired in a 
p<lrlisan dispute over GOP-drafted legislation to pro
tect volunteers from liability lawsuits. 

Republicans argued that the bill, sponsored by Sen. 
Paul Coverdell (R-Ga.), was necessary to protect vol
unteers for nonprofit or government agencies from 
costiy lawsuits in cases involving simple negligence. 
"More and more citizens are refusing to volunteer 
their time and talents because they fear the fInancial 
consequences of rampant and often absurd lawsuits: 
Coverdell said in an opening statement 

Sen. Patrick 1- Leahy (VI.), ranking Democrat on 
the Judiciary Committee, said in a statement that Re
publicans were hurrying a fatally flawed bill to the 
floor to share in the reflected glory of the Philadelphia 
event. States are already handling the problem ade
quately, and immunity granted by the bill is so broad it 
would protect the Ku Klux Klan, Leahy argued. 

Democrats also are refusing to allow votes on GOP
drafted legislation as long as Republicans hold Labor 
Secretary-<lesignate Alexis M. Herman's nomination 
hostage in an effort to force Clinton to abandon a 
planned executive order urging federal contractors fa 
consider labor agreements for government-funded 
projects. Talks to resolve that dispute are underway. 

- Helen Dewar 

VA Retreats on Harassment Case 
• The Department of Veterans Affairs bas retreated 
from its pledge to defend a former hospital director who 
was removed from his job on cbarges that he bad ha
rassed fema Ie employees. 

VA general counsel Mary Lou Keener surprised 
members of a House subcommittee on April 17 when 
she said the department would be obligated to defend 
the former director, Jerome Calhoun, from civil suits 
that might be fIled by the women. Calhoun was dis
missed as director of the Fayetteville, N.C" VA hospital 
last year and transferred at government expense to a 
newly created job at a VA hospital near Tampa. 

[n a statement last week, the VA said that "represen
tation will not be recommended if there is persuasive 
evidence that the employee's conduct was beyond the 
scope of his or her official conduct: The House Veter
ans Affairs oversight subcommittee has directed the VA 
to reopen its investigation of Calhoun to see if additional 
charges shouid be considered. 

- Bill McAllister 

Speakes Steers Clear of 'Bugs' 
• Don't ask L.my M. Speakes, the U.s. Postal Ser· 
vice's top public relations executive. "What's up, Doc?" 

In a March 27 memo to his staff, Speakes effectively 
b.lrred himself from talking about the new Bugs Bunny 
stamp or anything related to Bugs's parent company, 
TillJc~Warner Illc. The reason is that an executive 
search firm <isked Speakes. Ihe (amJeT Reagan White 
HOUE>e spokcSI1l;lII, if he might be interested in a job 
with the cOlllnHllucations conglomerate. 

"I've always had the po~cy tbat if , 
talk to them: said Speakes, a Postal 5< 
president, noting that he once talked 1 

Owners of Ameri"" about working with 
Since Time-Warner is a major mailc 

he issued the memo because he wan 
screen him from any issue that migh 
Warner, including the stamp featuring I 
cartoon rabbit from Warner Bros. Stuw. 

Speakes said he has not heard any 
search flrm and, as a result, did not kno 
Tline-Warner ban would have to remain 

-I 

Questions About AmeriCCI 
• President Clinton's showcase agency 
ism is being asked to explain why fIve I 

tors of the Corporation for National S 
jobs were abolished last spring were gi
ties and were allowed to continue wod 
December. The corporation operates. 
Clinton's project to promote volunteer s< 

The agency's inspector general also is 
why one of the five, Michael Woo, wrote I 
ic fund-raiser John Huang for help in -
meeting between a Clinton administratio. 
Asian American business owners in Los A 

Agency critics say the episode is the lat 
of AmeriCorps allowing potitics to intrud. 
ment business. 

Woo, a former Los Angeles City Cour. 
and mayoral candidate, declined to specify 
he performed after his job as western regi 
director was eliminated. "[ do believe I 
things to advance the cause of national E 

said, referring all such Questions to the cor 
Rep. Peter Hoekstra (R·Mich.) and Sen. 

Grassley (R-(owa), two critics of AmeriG< 
the corporation to provide detailed inform; 
what duties Woo and' his four colleagues 
and their salaries after their jobs were elimi 

Hoekstra and Grassley estimated that e 
five officials was paid- about $95,000 when 
tions were eliminated. There was no imrnet 
ment from agency officials. 

-Associa 

Espy Ex-Aide Pleads Not Gui 
• The top aide to former agriculture secret 
Espy pleaded not guilty yesterday to crimina 
of hiding about $22,000 in fees he recei, 
farmers while working for Espy. 

Ronald Blackley, who served as Espy's 
staff. entered his plea at a brief arraiglUnenl 
District CourL Federal prosecutors said they 
take the case to trial by early July . 

Last week. a federal grand jury indicted Bia, 
three counts of making (;'lIse statements to fe! 
vestigators and hiding income that was 110t 

under government e! hies rules. The indict men 
es him with failing to report fees he received f4 
iug fanner clients obtain subsidies (rom the I 
ture Department while he worked there. 

-, 
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Vlo..-M-

While th<!' Jl.nm;ni"t.1"IIt.ion RT.rcmgly suO/ports community service 
and volunteerism, it opposes S. 543, the Volunteer Protect~on Act 
of .1.51$17, for at leas: two ~'~tI"':'>u", 

First, the devel~pment of tort law has traditionally been left 
to the 5Itat.... in the ex~rC'illll? "f' thp. iT". vnl ; r... I'nw .... '" lint'! f.hi.1l 
tradition has been particularly strong with respect to volunteers, 
nonprofit: organizatiOns and government: ent:it;ies. Altho1JylL l.h .. 
Congress has occasionally enacted legislation in areas traai
tionally left to t:he states, it tae done so only where there has 
Deen a proble", of nat ional ""OP" ehl\t 0:00\\10:1. n .... t bo;-. tip'''' 1 t wi t.h 
effectively by the states either individually or collectively. In 
the' instant case, the p:-oponfmtS or this tlill have not: met 1.Iu:1L· 
tlurden of demor-strating the need for Federal legislation tha~ would 
override critical features of the liability laws of. the states as 
t~ey opply to voluntaarc, nonprofi~ orsanizationc and ~ov~rnm~nt 
entities. 

second, even were there evidence to support Federal 
legislation in this area, the Administration has consistently 
oppo .... d proviCliono, Clueh ac Section 5 of th .. Bill, that would 
abolish joint-And-several liability for noneconomic damages (e.g., 
pain and I>uffering). T.'118 provision wou.ld un!airly c!iacr1min&te 
a~ainst the most vulnerable members of our society -- the elderly. 
the poor, children, and nonworking women -- whose injuries often 
ir.volve mostly noneconomic: loggcQ. Noneconomic damageli ara all 

important to victims as economiC damages and must not be relegated 
to second-class status. 
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S. 543 - Volunteer Protection Act of 1997 
(Coverdell (R) Georgia and 7 cosponsors) 

'("l).k.d- 1A(L~~'k.r -
\/d(~ h e-v:; . 

Although the Administration strongly supports community service and / 
volunteerism, it opposes S. 543/\ t-he "\10" 'Ptger Prgtectlbli Act of ~' tie" 
WJ:i~teA, for severa' r9asc~ \.. ( 

Toft law has traditionally been left to the States and this tradition is particularly 
strong ""jtb rS6J3eet t6 "Volunte!. s, 1101 ipr orit orgsFlizatieAS aRa f:)8VerRR=1BRtal 
elOltities( S.543 overrides state law concerning the liability of volunteers for 
negligence; and of volunteers, nonprofit organizations and governmental entities for 
punitive damages and joint and several responsibility for non-::onomic damages 
arising out of the actions of volunteers. The extremely broad~finitions of 
"nonprofit organization" and of "volunteer" give this bill -- notwithstanding some of 
its limitations aJ).d the right of states to opt out -- a breadth of impact that is ~ 
potentially ~ troublesome In the absence of hearingsr tAe.a Rae beeA Ae '/1...""':"'1 
shO'MilOlg of tRe existenc ature or extent of any problem in the recruitment or 
placement of volu rs arising from provisions of state tort law, and thus no 
justific . is swee ing a Rreemption of state law. 

~ wi '-?vo...l- '\1>1 T: ~~..v-~ 
The Administration Is . y troubled by the legislation's one-way 
preemption -- state laws would be preempted if they favor plaintiffs, but nogf ~hey, L 
favor defendants -- and by Section 5 of the Bill, which would a150lish ~-7 
joint-and-several liability for noneconomic damages (e.g., pain and suffering). This 
provision would unfairly discriminate against the most vulnerable members of our 
society -- the elderly, the poor, children, and nonworking women -- whose injuries 
often involve mostly noneconomic losses. Noneconomic damages are as important 
to victims as economic damages and must not be relegated to second-class status. 

* * * * * 
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U.S. SENATOR PATRICK LEAHY 
CONTACT: David Carle, 202-224-3693 

Statement of Senator Patrick Leahy 
In Opposition To The Motion To Pr.oceed 

To Immediate Consideration 
Of S.543, The So-Called 

"Volunteer Protec~OD Act or 1997" 

Aprll29. 1997 

VERMONT 

\f ....,,L.., I- G'1f ~. k t, -
"'Jl ....... fuA.J 

MR. PRESIDENT, I oppose the motion 10 prwccd 10 Immcdiarc cOllsi.Jc:lilliou uf 5.'43. The merit of tIus 
motion sccma solely to be the fact thaI tbis may be an opporrucity 10 jump aboard tile aain of press cover38c of 
~ SlIIIUI>it on VolUlltCCtiDi ill America, durill8 • """ when Ibe S.""", b DOl prepared 10 ac:c:eP[ !be 
responsibilities lllat we have 10 pass a fedclli budiel ot confil1ll members of !he President's cabinet or his 
IlOminarlOas 10 fiU Ibe _i.. on the !c4e!1i _. Awc:rk:ll'~ 93 m1UIon v011lllleet'S and !be splrt[ of 
a1ll\Jism that this week should bring to the surface deserve beUCt tn:a1lllC1ll !han [0 be used as unwllliDB PanDelS 
in this pordsAn publioity SlWIt. 

Hem we ar •• two v.ccb a&r the Scnarc ~ wb>C:II IQ <le'.rdIIDI: III conslaet a lrudget. !be IcJ1Slalive scheduJe 
apin stretches befote LIS as a vast <lesctt of Inactivity. and DOw this bill has appeared before WI. CUI of the 
vapor. 

Why wa:I Ibi. panicuW: bill $"(],Jculy brought 10 !be !loor witboijt IIOIIce, wi!l!oot ileanDis and without a 
commillce report? Wby was careful scrutiny of this bill avoided by shon.drcuitiDa !he normal process of 
briu;illl bills rbrough ~wwiu •• ;wd iii !be Door of !be SCnacel Why bas tIlis bill been tendere4 10 die Senate 
and !he public like a stowaWay, opponunlsdca1ly cloaked in!he camouf!Jae of dle week, volumcerlsm? 

Mr. Ptnidem, the answer is that this Is a bill whose flaws \W)U!d come III light undc:r the scrutiny of our RaWar 
aule,. A ~""m!CI.lebl. bill In !be om bo<1y wIllch more pteCisely and thoughtfully addRsses the Issue which 
5.$43 purpons to addms - liability in volunteer work - lw becu lmroducec1 by Conaressman John Poner. 
The: Pumr bill 15 beIni ~bUCly ~'m!n"" tbrougll COtnmIttec hcarln8S. and it is a better bill for !he examination 
it is m:eivil!I. . 

~ evCIIIS this weekend In Pblladelphia and for much of the rest of Ihls week are a aibure 10 !be spiril of 
Amerttan volummlsm and a JDaiIIitying glass thaI will help sporIc intensified cffens by au AmcrIClIl$ 10 be 
better cltiz.e!Is and beuer nelghbots; citizens who win be more willlnB to give of ourselves to malce liCe better in 
our colllllllUli~esand nation. ~ evems In Pblladelpbia this week are designed to be DlInpanisan and inclusive 
of the Interests of. au. . 

It is I time to express our gnQlUde 10 Prcs!dent Gentle Bush aDd Barbata Bush for their lo~staIl4ini 
leadership In this cause. It is a time 10 rcCogDize the pcnouaJ coDllllitmmll and gcnetOUS involvemenl of flDlllly 
and Rosalynn Caner with Habitat for Humallity and SO 1I)&IIyother Worthwhile efforts. It is a time to heed aDd 
welcome the ca1Is to action by such other national leaders as General Colin Powell and to appreciate the vision 
of PresIdaIr Olaton and our First Udy. 

We all 5hould look forward to the results of the Summit and plcd~e [0 work In a ~ipartiaan way to coosider any 
recommendatiODS for lesislation thaI may emerae from thls national forum. • 

!\enator Jeahy@leahy.senate.gov 
---------------
http://www.senate.govrIeahy/ 
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By cmttraSt. !he motion by the Majority to move to illllllCdlate couslderation of S.543, a bl11 tuSbtd into die 
hopper oaIy days aao, reflectS no". of thi:i spirit aDd bIaIead is a aauuw put!iIaII etron. ApI.D we IlIId die 
Senate 18OOrill8 itS own duties lIId IespollSibilities - sud! IS eoactlDg I budeet or proceediDs to confirm Alexis 
HeCIIIID as m. Secretary of Labor GJId !be Ic~ baQdoB ot juW,;W UIJIIIiDIies [0 !be federal couns - 111 
order to rcII 0Ihm what dley sbould be doing an4 bow. . 

This lime it Is the legisWum of lilt SO 6IaIe5 that die RepublicaD ~ority has tarseted. Over die last several 
y<ltl8 Cbo 9_ have COIlSidcred aod puled a vWCly uf btaWlQ to provide proteclloDS tbey determiued advisable 
to CIICOIUI8C and prOICCl IbosC who vol= tor or wolk for charitable Orpniz:atiOllS. 

\ 

In 1990, PIesidem Bwh eDdoncd a model Slate law [0 protect volUlltccn from leaalllablllty and called upon the 
st&ICS 10 c;o!lSi~ il. The, iIIIv.. Sia:c 1m, swe legiSlatures KlOSS me COUllii)' have acted to prolCl:I 

volW1lterS IhIoaih enaclmetllS of Slate laws. In fact. at least 44 staleS have enacted some form ot volUIItW 
".QlCI;llul1 fruw lliIbWIY. 

Why ~ the: Senate of die UDlted Stales Deed to take up WI pass lIlderallegislaliOD on !his subje.ct on au 
etDergetJ;y or expedlted basis? Why I[C we proceeding to • bill thaI was ODiy introdlJCed earlier !his molllh? 
Wby are we procee41ng without ~artDss or cOlMlittee cODSidera!ioD'1 Why are we beiJIg fotced to proceed 
witholl! the benefit of a committee repon and witham an oppo%!ll1lity to study the reccui acliotlS of 01Il state 
lealSJalures to dctemllne WIlelller fe4eral preemptioD of Slate law is in any way jll.!tified?' Why Is the 
RepubUc:an leadet$hlp clmandiDB that the Senate consider and pass a federal law co override the laws that ead! 
of our state lesiSlatures has designed to proteCt volwueers and charitable orpoizaliODS In our StateS? Why, 
iIIdeed. 

Tbe Saues of Vermont and Oeorgia and many othen. for example, already provide prOtectiOD for directors and 
officers Of llOoprofit orgaDi2atioDS from civil liablIity. Do we in the United Stales SeDaIC imuldvely know bener 
than our stale legislatures what is uecded for liability protection for dlreclOrs and officen; of DOoprofirs? 

Do we kIIow whether the be!ter approach is to require iudemnlBcatioo or mandate insuIaDce or provide limited 
immunity Or bow properly' to saucture exceptions to llmltatioDS on liability so that State law can lkttYe to 
encounge charitable efforts without leaviDa iImoc:etu citizens 10 suffer for WIOlI8ful collduct withovt Iep! 
recourse? Have we developed a rcc:ord 00 which to jwlify 51JCh a legislative judgmeot or to justify fl:derlIl 
lmruslon lmo 1I'e&S that are traditiomlly mattm of local concern? HaJdly. 

For a iIOUP whose melorie is about reducing die role of the federal aovelDlDtDl and retul'IIi.DJI power to the 
stateS, the RepubllcaD SeDate seems awfully sure tIw it knows better dian anyollC else what the states should 
have passed to tDC01IIl\jIe local volnmcers. ror a lI%'I)UJ) that criticizes othm for 8l:riD4! as if Wasb!n&!01I has 
solutions to every local problem. the smell of cherty blossoms artlIItId die TIdal Basill seems to have aotten to 
somcollC. 

I fraoldv do DOl know what is wrona with the ParIiaI immunity and. limited liability laws passed in Geol'8la. 
Kemuclry. Mlillsllll, Pennsylvania or Missouri, Moreover I have DO! seen convirlclng evldclJCt that vast 
punitive damaaes'.iu4amems even exist. let alOIlC are 1lIIY s\aDlflcam taanr In voluotmiw. Yet hen WI! are 
apIn, poised to enact a feduaI law regime 10 alter state law am Stale common law aaditiOIlS In ODe 111. 
COlISidered. lIWM(>. ' 

AI I",Sf wlYn __ .~.onslrlt:fl'd S J Res. ??. thf, indtpml~ cOUIISeI ~ution, il was ocly a pat.!lldy psttisan 
sense of the SetJ4te resolution. It was iDappropriate and dcmeaIIcd the Senate. but did not strip riahts from 
imllvIdua1 AmericlUlS. 

At least wben we consldeted !be subsdftlte for !be Taxpayer S'COWSiDa ProteCtion ~et 011 April 15 10 distracl 

from the Republican leadership's failun to prodlJCe a f'edcral b\ldaet by that SWUtory dcad.lIne, we had 
provioudy coDSl~red aDd passed the National In!ormatlon IIllrastructute ProleCtion Act. we Iw1 a GAO rfport 

2 

Iai003 
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IlOtina the COIltinuiDs problem of IRS employees soooplllg into confidemial tax records aad we limited our 
""ricm to a r..dtnl lBQCy. ' 

A.t ~ast wilen th. SelWe d1schAr,ed the Judiciary eo.nmincc G.ow lilly coDSle!et'8IIon of S,4~ aDd cagageli in 
an artificially. ab~revlated ~OII of lIS provisions in cmIer to set to debate 011 the OIemical Weapons 
COIIVII1IIloII, It did so 1mo"""8 tIw we wouI4 h&vc All OjIJIUlIwdry to rccolI$IOeI anCI =t it in the coorat of 
implemeudng lells1at!on for the Chemical Weapo!l$ TleaIy, and It COlICerDeCj federal law, DOt Slate law: 

This matlCr is cliftmm. It is DOt just a sense of the Senate IeSOlution. It Is IlOl about a &4eral ageucy. federa1 
law Or a federal law problem. l.t~, il iI II n:pwIiatlon ot teoeralism 8J1CI tile pl1lllary role of the Stales in 
defInIDg our liability laws for local activities. It can have serioos repeltUSSiOtlS aDd ought to be consiClcred 
ICrlo~y. 

There ia a slipL prucc:Uural twll;IIO tile Republican IWlclSlllp's illSis=e OD COnsidetatiOD of S.:I43. II Is 
techJlically DOl bcinI discharged from the Senate Judiciary Commi~ because it ..u DOt referred to the 
""wwill"" III all. On AprU 9 the same group of RqlUbIica1l spomoD iDIroCIuccd the same bill twice aud held 
one OD the Semte calecd.ar aDd allowed the Idem!cal twin to be re!ettcd 10 the 1ud1c1ary Cotnmiltee as S.S44. 
JIICSS 0IalrmaD Hatctlltld I eIle! DOt Jump quiCkly eDOllIb !'or Republican leadetsbip pwposes. !bey got 
impatleor after less than three weeks, and here we ale on the Senate floor with more ill-coosidercd legislation. 

Over the weekend I did have a c:baDce alleast 10 lUi the bill. ThIs is gmter opportll1llty for deliberation than 
..u afio!lleClllle Se.aatc when we VOItd on a substirute version of S.49~ the afternoon dw II was offered. We 
In the minority are iRtefnl. 

I wish to alert the senate to several aspectS of the bill that may DIlt be lppamll from the SlatemeDlS of ilS 
sponsors. FIrst, it is misuamed: It should be ~led the Ku Klux Klan ProteCtiOIl Act. for that is lIS JOOCIIII 
cumplc as Illy of the no11plOfil, 'voluoreer" organi2lltioll that will be !be principal beneflclarles of prealUR 
coDSiClCDltion of this leilslatioll. The bill's definitioll of "DOnproBt organiqtion" is overly broad and 
WIIleCessari1y 50. 

This bill has beell 50 basdly drafted as 10 provide legal proteCtion to the Ku Klux Klari and its "voluoreer 
members" as well as 10 all ~l(c)(3) tax-eltempl organizatiom under the IIIICrOal RcvcIlUe Code IIII! 10 III uorold 
variety of DOt-tOr-profit oraattlzatlons. Tbe bill Includes proteetiollS fOr whal it loosely deB=s as "any not-for
profit orll3JlizatiOIl oraanlzcd and conducted for public benefit and operated primarily for charitable, civic, 
eC1llWional. re118ious, weIfiue, or bt:aJdt purposes." 

Who is to decide. which groups qualify fot limited liability UDder such a deftnltion? Is it a matter for the 
oraanlzatlon to declare ill its purposes, such as wIleD the Ku Klu Klan declares itSelf to be a "DOn~. 
IIOnilrotl!, voluoreer organbation"7 Is this I maaer for the State couns to decide or Is it a federal question thaI 
will be reserved for federal courtS 10 determine on a case-by-case basis? Do WI: waDI IOVCl'Il!IIent deciding 
whether the orpnlzadoo's activities are such !bat it should be bcl4 10 be CIIi1Jed in "civic" or "educational" 
purposes? A%t the Stale leJisWurcs expected ~ to pass lists of qualifyins and nonqualify\lljj groups or 
activities? CollSisteor with First Ameodmeor principles. can lIOVetlllllCllt be diIected to make Judameors OD 
liability based on the political orieoradon of the grovp? And for that lIWter how are state legislatures 
constitutionally peml!tted to make case-by~ dctermiDsllom Ibal avoid the cnMll'llinVl of thl~ t'Pk. ... t 
pxeemptive SWU\e such as requiRd by section 3(b) of S.:I437 

1. for OIIC, do IlOl believe that victims of hale groups should have to overcome the federal law immunities that 
wnuld. be created hy thiR hill in omer rn m:nv~r fnr dA""'gI'S done to tIIt'm. Nor do I ~lieve it Is our .J<>b 10 
encoutalC ·voluoreer" members of the KKK, street gangS or violeut militias, all of oMtIch might qualify as not· 
fnr-l'mfir ,ntI mnl'rnftll nreont"'rinm I1NiH S.543. 

Thi, overly broad definition of OOnprofil In S.S43 might also shiel4 many hoSpita1a fJOm lepl liability for ) 
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actiODS ~olvilll a volwueer. If a IIOIIplofir hospillll uses a volUllltet IIJ raU down patiClll informatiou durliIi ) 
rite admi~ procCSI, or 10 wbcd A pAllClll down a lIaIl_y, sbOulli abc bUlipltal DC ShIelded later from Uabllity 
for ~ malpractice? Do we really wam 10 close off rellltdies for victims of medical malpractice betause a 
hospital alld a ""11lSlleOl? I do DOt bow dial vl~ of malpt .... -u ... iII DO~rolll aDCI DOI-for-prolit h05pitais 
UOUDd !be coumry ueed 10 overcome special. fedea11y Imposed immwIilY rules 10 recover (or !heir iqlurles and 
paID 1lI4111f&ri118. For dw _, 1_ \lllAWarc (If. IWlh tu b1llm .,a1DSt vOiumeetS or any CimllllSlaJICeS 
that cry out for Cc4eral pr=npd0ll of SIItle law 011 Ibis subject. 

• 

Wbcn we wain to COC4'"lIge volumeerlsm to help otbcr9 we em do so as we did when we considered and 
puocd lo,wadoll 10 _OURS. docIou III ..:rve In medical cllllles to provide medical services to people who 
would otherwise do wlthour. 

LikewIse, last yeu we eD8I:led a rargeted bill 10 CI!OO1lIaie !be delivery of food 10 the poor and needy when we 
<omldcrcd aDCI ~ abc Bill Emmoll Good S8Jnarltan Act WlliCII provld.es food banks, !be people 011 !be 
froD! 1Ines iJllbe war aaaInsr hu.ager, with SCIISible liability prorecdOD. 

But S.~43 Is IlOl SO tar,eted. I do DOt understand, (or example. why !he Republican 5p01lSOr8 insist 011 forcing 
vh:tIw:i ut ocglia= drlv1DB by a vollllllCer for any IIOxqnolll and "lioMor-proftr" activity to carry a heavier 
burden IlI4 be dcDied COmpensatiOIi (or their dldlsuremeDl and paID and sufferi!J&. A victim of an IIlto accideDl 
wes 1101 caR dial me IIrlver was speeditl& DCCaIlSe be or sbe was late to a PTA meeliq or a meeting of some 
trade assoclat1011. Yet thai would be enotlgh to exempt !he driver ·vol=" IIlIder the bill. 

Mally staleS have excluded motOr vehicle iIijurles ftom their laws protecting volumeers. Are the Republican 
8pODSOtlI Of !Ills bill SO sure IIW tbey know betteI'? What mskcs them IbiDk that II is the potCD1lal of a lawsuit 
tor ocalla- 4riviDI that Is ImpediJlg vOIUIllm actlvlry across the tIIl10111 1$ it the poteDl!allO be liable like 
any Otber driver, a liability tball believe all states zequi!e a driver to Ill$ure agaiDSI. thal is so aftictillll naliooal 
Insurance tIleS that !be federal governmeot must step III and Create a fedemllllU'01lllity? I doubt It. 

I remain ready 10 walk with members 011 both sides of the aisle to pass a good bill that provides volumeers 
iIIvolved ill the delivery of.llI:eded services with reasomble Uability proceaiOll. bllt this is DOt thai bin. 

If we waDI to bulld 011 the success of the Summit 011 V olUlitcerism, we should work toi~thet 10 CO~t the 
excesses III S.543 and pass le8iSJa!!oll dial will enc~ IIIOre Americans to volumeer for activities !bar 
provide direct CODtlCt and dlrect benefit with Ibose who Deed belp. We OIIghl to see some justIlIcatiOll be(ore 
we provide fedmlexempriOllS 10 state law liablllry for the officen and direelOrs of allllOlIProftt and lIOI·fot
profit eruerpriscs uu1 should think IOIlg aDd baa1 wI!ether the federallmposidon of required jury fiodjJ!i$ and 
the fedenl impo6IdOll of propordOIl8le liability ID10 swe tort law before imposIne il by fial. I believe that this 
bill, ilS excepdollS and fedenlly itDpoaed SWIIIuds and rcquitemeDlS will do lInle 10 CDCOUIaIC volumeerlsm 
and dw lIS Il1051 llkdy eft'ecl will be 10 provide defcose barriers ItId massively cOlllPlicatc the determination of 
persooaI IIIj11ry Claill1S. 

lbe real VolUGl= ProteaiOIi Act is H.R.911. )esislatioD iDlrodw:ed III the House by CoDiRssman Poner. 
That bill eI\ioys the 1rl-JlQ1t!l/JII SUPPOrt of Democ!3U. Rcpubllcalll. andllWp!ndm ....... lIh I ~7 Honse eo. 
sponsors. Ills end.onec! by the Amerlcan Hean Associatioll, American Red Cross. Big BrothmlBia Sisters of 
America. Girl SCOIII CowIcl1 USA. Utt\IJ Le2jp .... NartnlUll ".All.". $tl\1 Society. NatioDaJ PTA. Salvat!oa. 
Army. the Culled Way. American DiabeteS AssocIation. the Natiooal Coalidoll of ~olUDlCCt ProtectiOll, aDd 
COUD1les.~ others. . 

immunities by preempliD8 $We law. H.R.911 offen a ftnaoclalincentive for StaleS to eD8I:t model iaJliuaBe (or 
1fmltlne vnhmt .... nablllty. If. State coactS liability limitations cOl2Silt=l wiIh 1bt IIIOCIaI ill 

Tb.u hili talce~ an 8[IJIm2CIt that """Ie. tn ~t state pmopriv .. aDd .tat! law. Rather dian impose feder:al ) 

H.R.911. that stale waald be elleible for l I pctCetlt increase ill its allocatiOIi umter the Social Services Blocl( 
Gram Prosnm-
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HR.911 Porter (R-IL) 03/04/97 (217 lines) 
Introduced in House 

To encourage the States to enact legislation to grant immunity from 
personal civil liability, under certain circumstances, to 
volunteers working on behalf of nonprofit organizations and 
governmental entities. . 
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Item Key: 1752 

105TH CONGRESS 
1ST SESSION 

H. R. 911 

To encourage the States to enact legislation to grant immunity from 
personal civil liability, under certain circumstances, to 
volunteers working on behalf of nonprofit organizations and 
governmental entities. 

IN THE HOUSE OF REPRESENTATIVES 

March 4,1997 

Mr. PORTER (for himself: Mr. ACKERMAN, Mr. BAKER, Mr. BARRETT of 
Nebraska, Mr. BARTLETT of Maryland, Mr. BEREUTER, Mr. BLILEY, Mr. 
BOEHLERT, Mr. BUNNING, Mr. CALLAHAN, Mr. CAMPBELL, Mr. CANADY of 
Florida, Mrs. CARSON, Ms. CHRISTIAN-GREEN, Mr. COOKSEY, Mr. COYNE, 
Mr. CUNNINGHAM, Ms. DANNER, Mr. DAVIS ofVlCginia, Mr. DICKEY, Mr. 
DOYLE, Ms. DUNN, Mr. EHLERS, Mr. EHRLICH, Mrs. EMERSON, Mr. 
ENGLISH of Pennsylvania, Mr. ENSIGN, Mr. EVANS, Mr. FATTAH, Mr. 

. FILNER, Mr. FOLEY, Mr. FRANK of Massachusetts, Mr. FRANKS of New 
Jersey, Mr. FROST, Ms. FURSE, Mr. GALLEGLY, Mr. GILCHREST, Mr. 
GOODLATTE, Mr. GOODLING, Mr. GOSS, Mr. GREENWOOD, Mr. HALL ofObio, 
Mr. HASTERT, Mr. HAYWORTH, Mr. HERGER, Mr. HOBSON, Mr. HOLDEN, Mr. 
HORN, Mrs. JOHNSON of Connecticut, Mrs. KELLY, Mr. KIM, Mr. 
LARGENT, Mr. LEACH, Mr. LIVINGSTON, Mr. MCCOLLUM, Mr. MCHUGH, Mr. 
MCKEON, Ms. MCKINNEY, Mr. MCINTOSH, Mr. MEEHAN, Ms. MOLINARI, Mr. 



· ~. 

NEAL of Massachusetts, Mr. NEY, Ms. NORTON, Mr. OLVER, Mr. OWENS, 
Mr. PARKER, Mr. PAYNE, Mr. PETRI, Mr. PICKETT, Mr. POSHARD, Mr. 
QUINN, Mr. RAMSTAD, Mr. RIGGS, Mr. ROMERO-BARCELO, Mr. SANDERS, 
Mr. SANFORD, Mr. SCIflFF, Mr. SENSENBRENNER, Mr. SERRANO, Mr. SHAYS, 
Mr. SISISKY, Mr. SKEEN, Ms. SLAUGHfER, Mr. STARK, Mr. STUMP, Mrs. 
THURMAN, Mr. TOWNS, Mr. WALSH, Mr. WATTS ofOkluhoma, Mr. WELDON 
of Pennsylvania, Mr. WELLER, Mr. WICKER, Mr. WOLF, Mr. CASTLE, Mr. 
FALEOMA V AEGA, Mr. FOX of Pennsylvania, Ms. JACKSON-LEE of Texas, 
and Mr. MARTINEZ), introduced the following bill; which was 
referred to the Committee on the Judiciary, and in addition to the 
Committee on Ways and Means, for a period to be subsequently 
determined by the Speaker, in each case for consideration of such 
provisions as fall within the jurisdiction of the committee 
concerned 

A BILL 

To encourage the States to enact legislation to grant immunity from 
personal civil liability, under certain circumstances, to 
volunteers working on behalf of nonprofit organizations and 
governmental entities. 

l!Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled,\\ 

I!SECTION 1. SHORT TITLE; TABLE OF CONTENTS. II 

(a) SHORT TITLE.--This Act may be cited as the "Volunteer 
Protection Act of 1997" . 

(b) TABLE OF CONTENTS.-The table of contents of this Act is as 
follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purpose. 
Sec. 3. No preemption of State tort law. 
Sec. 4. Limitation on liability for volunteers. 
Sec. S. Certification requirement and adjustment of Social Services 

Block Grant Program allotments. 
Sec. 6. Definitions. 

IISEC. 2. FINDINGS AND PURPOSE. I! 



· ~. 

(a) FINDINGS.-The Congress finds and declares that
(1) the willingness of volunteers to offer their services 

is deterred by potential personal liability for simple mistakes 
made in the course of volunteer service; 

(2) as a result, many nonprofit public and private , 
organizations and governmental entities, including voluntaIy , 
associations, social serVice agencies, educational institutions, 
local governments, foundations, and other civic programs, have 
been adversely affected through the withdrawal of volunteers 
from boards of directors and service in other capacities; 

(3) the contribution of these programs to their communities 
is thereby diminished, resulting in fewer and higher cost 
programs than would be obtainable ifvolunteers were 
participating; and 

(4) because Federal funds are expended on useful and cost
effective social service programs which depend heavily on 
volunteer participation, protection of voluntarism through 
clarification and limitation of the personal liability risks 
assumed by the volunteer in connection with such participation 
is an appropriate subject for Federal encouragement of State 
reform. 

(b) PURPOSE.-It is the purpose of this Act to promote the 
interests of social service program beneficiaries and taxpayers and 
to sustain the availability of programs and nonprofit organizations 
and governmental entities which depend on volunteer contributions by 
encouraging reasonable reform of State laws to provide protection 
from personal financial liability to volunteers serving with 
nonprofit organizations and governmental entities for actions 
undertaken in good faith on behalf of such organizations. 

IISEC. 3. NO PREEMPTION OF STATE TORT LAW. II 

Nothing in this Act shall be construed to preempt the laws of 
any State governing tort liability actions. 

IISEC. 4. LIMITATION ON LIABILITY FOR VOLUNTEERS. I I 

(a) LIABILITY PROTECTION FOR VOLUNTEERS.-Except as provided in 
subsections (b) and (d), any volunteer of a nonprofit organization 
or governmental entity shall incur no personal financial liability 
for any tort claim alleging damage or injwy from any act or 
omission of the volunteer on behalf of the organization or entity if-

(I) such volunteer was acting in good faith and within the . 



. ,. 

scope of such volunteer's official functions and duties with the 
organization or entity; and 

(2) such damage or injwy was not caused by willful and 
wanton misconduct by such volunteer. 

• (b) CONCERNING RESPONSmILITY OF VOLUNTEERS WITH RESPECT TO 
ORGANIZATIONS.-Nothing in this section shall be construed to affect 
any civil action brought by any nonprofit organization or any 
governmental entity against any volunteer of such organization or 
entity. 

(c) NO EFFECT ON LIABILITY OF ORGANIZATION.-Nothing in this 
section shall be construed to affect the liability of any nonprofit . 
organization or governmental entity with respect to injury caused to . 
any person. 

(d) EXCEPTIONS TO VOLUNTEERLIABILITYPROTECTION.--A State may 
impose.one or more of the following conditions on and exceptions to 
the granting of liability protection to any volunteer of an 
organization or entity required by subsection (a): 

(1) The organization or entity must adhere to risk 
management procedures, including mandatory training of 
volunteers, as defined by the Secretary of Health and Human 
Services by regulation. 

(2) The organization or entity shall be liable for the acts 
or omissions of its volunteers to the same extent as an employer 
is liable, under the laws of that State, for the acts or 
omissions of its employees. 

(3) The protection from liability does not apply-
(A) if the volunteer was operating a motor vehicle, 

vessel, aircraft, or other vehicle for which the State 
involved requires the operator or vehicle owner to maintain 
insurance; 

(B) in the case of a suit brought by an appropriate 
officer of a State or local government to enforce a F edera1, 
State, or local law; and 

(C) to the extent the claim would be covered under any 
insurance policy. 
(4) The protection from liability shall apply only if the 

organization or entity provides a financially secure source of 
recovery for individuals who suffer injwy as a result of 
actions taken by a volunteer on behalf of the organization or 
entity. A financially secure source of recovery may be an 
insurance policy within specified limits, comparable coverage 
from a risk pooling mechanism, equivalent assets, or alternative 



arrangements that satislY the State that the entity will be able 
to pay for losses up to a specified amount. Separate standards 
for different types of liability exposure may be specified. 

!!SEC. 5. CERTIFICATION REQUIREMENT AND ADJUSTMENT OF SOCIAL 
SERVICES BLOCK GRANT PROGRAM ALLOTMENrrS.11 

(a) CERTIFICATION AND BLOCK GRANT ALLOTMENTS.-In the case of 
any State which certifies, not later than 2 years after the date of 
the enactment of this Act, to the Secretary of Health and Human 
Services that it has enacted, adopted, or otherwise has in effect 
State law which substantially complies with section 4(a), the 
Secretary shall increase by 1 percent the fiscal year allotment 
which would otherwise be made to such State to carry out the Social 
Services Block Grant Program under title XX of the Social Security 
Act. 

(b) CONTINUATION OF lNCREASE.--Any increase made under 
subsection (a) in an allotment to a State shall remain in effect 
only if the State makes a certification to the Secretary of Health 
and Human Services, not later than the end of each I-year period 
occurring successively after the end of the 2-year period described 
in subsection (a), that it has in effect State law which 
substantially complies with section 4(a). 

!!SEC. 6. DEFlNlTIONS.!! 

For purposes of this Act-
(1) the term "volunteer" means an individual performing 

services for a nonprofit organization or a governmental entity 
who does not receive-

(A) compensation (mcluding reimbursement or allowance 
for expenses), or . 

(B) any other thing of value in lieu of compensation, 
in excess of $300, and such term includes a volunteer 

serving as a director, officer, trustee, or direct service 
volunteer; 

(2) the term "nonprofit organization" means any 
organization described in section SOI(c) of the Internal Revenue 
Code of 1986 and exempt from tax under section SO I (a) of such 
Code; 

(3) the term "damage or injury" includes physical, 
nonphysical, economic, and noneconomic damage; and 

(4) the term "State" means each of the several States, the 
District of Columbia, the Cornmonwealth of Puerto Rico, the 



· . 

Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, any other territory or possession of the United States, 
or any political subdivision of any such State, territory, or 
possession. 
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To provide oertain protections to voJu llteers, Ilonprofit organizations, Bnd , 
governmental entities in lawsuits based 011 the activities of voluntc~rg. 

IN THE SENATE O}<' THl'; UNrrlm STATES 

.APRIL' 9, 1997 " . 

Mr.' CoVERDELL (for, himself, Mr. M()CONNI>Ll., Mr. ABRAHAM, Mr. 
• SAN1'OkUM, and Mr: ASHCROFT introduced the followirlg bill; which was 

read the first time 

.APRIL 10, 1997 

: Read the second time and placed on the calendar 

, " 

A BILL 
To provide certain protections to volunteers, nonprofit orga

nizations, and governmental entities in lawsuits based 

on the activities of volunteers. 

1 Be it enacted by the Senate and Howse of Representa-

2 ,tives of the United States of America in Congress assembl£d, 

,3 SECTION 1. SHORT TITLE. 

4 This Aet may be cited as the "Volunteer Protection . . ", " 

'5 Act of 1997". 

P. 2/13 



APR-24-1997 14:56 TO:ELENA KAGAN FROM: SCHROEDER, L. 

2 

1 SEC. 2. FINDINGS AND PURPOSE. 

2 The Congress finds and declares that-
... 

. ' 3 .' (1) the willingness of volunteers to offer their 

4 services is deterred by the potential for liability ac-

5 tions against them and the organizations they serve; 

6 (2) as a result. many nonprofit public and pri-

1 vate organizations and governmental entities. includ-

8 ing voluntary associations. social service agencies. 

9 educational institutions. and . other civic programs. 

10 have been adversely affected by the withdrawal of 

11 volunteers from boards of directors and service in 

12 other capacities; 

13 . (3) the contripution of these programs to their 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

communities is thereby diminished, resulting In 

fewer and higher cost programs than would be ob

tainable if volunteers were participating; 

(4) bccau&e Federal funds are expended on use

ful and cost~effective social service:'programs, many 

of which are national in scope,' depend heavily on 

volunteer participation. and represent some of the 

most successful public-private partnerships; protec

tion of volunteerism through clarification and limita

tion of the personal liability risks assumed by the 

volunteer in connection with such participation is an 

appropriate subject for Federal legislation; 

.s MIl PCS 
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·1 . (5) services and goods provided by ·volunteers 

2 and nonprofit organizations would often otherwisc be 

·3 provided by private entities that operate in interstate 

. 4· '. commercc; . 

5 

6 

7 

8 

9 

10 

11 

(6) due to high liability costs and unwarranted 

.litigation costs, voluntecrs· :and 'nonprofit organiza

tions face higher costs in purchasing insurance, 

through· interstate insurance markets, to cover their 

activities; and 

(7.) reform efforts should respect the role of the 

States in the development of civil justice rules, but 

12 recognize the national Government's role. 

13 (b) PURPOSl<:.-The purpose.of this Act is to promote 

14 the interests of social servicc program beneficiaries and 

15 taxpayers and to sustain the availability of programs, non-

16 profit organizations, and governmental entities that de-

17 pend on volunteer contributions by reforming the lows to 

18 provide certain protections from liability abuses related to 0 

19 volunteers serving nonprofit orgonizations and govern-

20 mental entities. 

21 SEC. 3. PREEMPTION AND ELECTION OF STATE NON-

22 APPLICABILITY. 

23 (8) PREEMPTION.-This Act preempts the Jaws of 

24 Bny State to the extent that such laws are inconsistent 

25 with this Act, exc~pt that. t.his Act shall not preempt any 

.S 6.e PCB 
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1 State law that provides additional protection' from liability 

. 2 relating to-

3 (1) volunteers or to any category of volunteers 

4 in the performance of services for a nonprofit orga-

S nization or governmental entity; and 

6 (2) nonprontorganization.'l or govemmental eu-

7 tities .. 

8 (b) EliBCTION· 01<' STATE REGARDING NON-

9 APPLlCABILITY.-This Act shall not apply to any civil ac-

10 ·tion in a State court against a volunteer, nonprofit organj-

11 zation, or governmental entity in which all parties are (~iti-

12 zens of the State if such State enacts a statute--

13 (1) citing the authority of this subsection; 

14 (2) declaring the election of such State that this 

15 Act shall not apply to such civil action in the State; 

16 and 

17 (3) containing no other provisions. 

18' SEC. 4. LIMITATION ON LIABILITY FOR VOLUNTEERS;' . 

19 (a) I~IABILITY PROTECTION FOR VOLUNTEERS.-Ex-

20 cept as provided in subsections (b) and (d),. no volunteer 

21· of a nonprofit organization or governmental entity' shall 

22 . be liable for harm caused by an . act or omission of the. 

23 volunteer on behalf of the organization or entity if-

24 .. (1) the, volunteer was actingo.within the scope of 

25 the volunteer's responsibilities in the nonprofit orga-

.s 110&9 Pes 
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1 nization or governmeritnl entity at the t.ime of the 

2 . act or omissioll; 

3 

4 

.. (2) if appropriate 01' required, the volunteer was 

properly licensed; certified, or authori?ecl by the ap· 

5 propriate authorities for the act.ivities 01' practice in 

6 thc State in which the harm occurred, whel'e the ac· 

7 tivities were or practice was undertaken within the 

8 

9 

10 

11 

scope of the volunteer's responsibilities in the non· 

IJrofit organization or governmental entity; and 

(3) the harm was not caused by willful or crimi· 

nal misconduct, gross negligence, reckless mis· 

12 conduct, or a conscious, flagrant indifferencc to the 

13 rights or safety of the individual harmcd by the vol· 

14. 

15 

unteer. 

{b) CONCERNING RESPONSIBILITY OJo'VOLUN'l'EERR 

16 TO ORGANIZATIONS AND EN'l'ITIES.-Nothing in this see· 

17 tion shall be construed to affect any civil action brought 

18 by any nonprofit organization or any governmental entity 

19 against any volunteer of l>llch organization or entity . 

20 (c) No EJo'FECT ON LIAHIUTY OJo' ORGANlZATlON OR 

21 ENTITY.-Except as provided under subsection (e), noth· 

22. iug in this section shall bc construed to affect the liabilit.y 

23 of any nonprofit organization or governmental entity with 

24 respect to harm caused to any person. 

.s 648 PCS 
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1 (d) EXCEPTIONS TO VOJ,UNTEt:lt LIA"BII.ITY PltO-

2 TECTION.-If the laws of a State limit volunteer liability 

3· subject to one or more of the following eonditioll9, such 

4 conditions shall not be construed as inconsistent with this 

5 section: 

6 (1) A State law that requires a nonprofit orga-

7 nization or governmental entity to adhere to risk 

8 management procedures, including mandatory train-

9 ing of volunteers; 

10 (2) A State law that makes the organization or 

11 entity liable for the acts or omissions of its volun-

12 teers to the same extent as an employer is liable for 

13 the acts or omissions of its employee". 

14 (3) A State law that makes a limitation of ti-

15 ability inapplicable if the voluntcer was operating a 

16 motor vehicle,· vessel, aircraft, or other vehicle for 

17 which the State requires the operator or vehicle 

18' owner to possess an. operator's license or to maintain 

19 insurance. 

20 (4) A State law that makes a limitation of li-

21· . . ability inapplicable if the civil action was brought by 

22 an officer of a State or local government pursuant 

23 . to State or loeallaw:· . 

24 (5) A State law that. makes a limitation of li-

25 ability applicable only if the nonprofit organization 

.s S48 pCs '" ... 
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2 

3 

4 

7 

or governmental entity provides a financially securc 

source of reciovery .for' individuals who suffer hann 

-as a' result of actions taken by a volunteer 011 behalf 

of thc organization or ; entity. A financially secure 

5 source of recovery may be an insurance poiicy within 

6 

7 

8 

specificd -limits,' comparable coverage from a risk 

pooling mechanism, equivalent asscts, or alternative 

arrangements that satisfy the State that the organi- . 

9 zation Or entity will be able to pay for losses up to 

10 a specified amount. Separate standards for different 

11 types of liability exposure may be specified. 

12· . (c) LIMITATION ON PUNITIVE DAMAGES OF VOI,UN-

13 TEERS,' NONPROFIT ORGANIZATIONS, AND GOVERN-

14 MENTAL ENTITIES.-' 

15 

16 

17 

18 

. (1) GENERAL nULE.-Pullitive· damages may 

not be awarded against a volunteer, nonprofit 'orga

nization, or governmental entity m an action 

brought for hann because of the -action of a volun-

19 teer acting within the scope of the voiunteer's re-

20 - sponsibilities to· a nonprofit organization or govern-

21 .. : mental entity unless the claimant establishes by 

22 clear and convincing evidence that the hann was 

23 proximately caused by an action of such volunteer 

24' which constitutes' willful or criminal misconduct, or 

.96&8 PCS 
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1 a conscious, flagrant. illdiffereri(~e to the rights or 

2 safety of the individual harmed. , 

3 . (2) CONSTRUCTION.-Paragraph (1) docs not 

4 . create a c~usc of action for punitive. damages and 

5 does not preempt or supersede ll11yState lllw to the 

6 

7 

extent that such law would further limit the award 

. of punitive damages. , 

8 (f) EXCEPTIONS 1'0 LIMl'l'ATIONS ON IJlABILITY.-

9 The limitations 011 the liability of a volunteer, nonprofit 

10 organization, or governmental entity under this section 

11 shall not apply to any misconduct that- . 

12 (1) constitute.s a crime of violence (as that term 

13 IS defincd in scetion 16 of, title 18, United States 

14 Code) or act of international terrorism (as that term 

15 is defined in section 2331 of title 18) for which the 

16 defendant hal! been convicted in any court; 

17 (2) constitutes n hate crime (as that term is 

18 

19 

used in the Hate Crime Stati~tics Act (28 U.S.C. 

.. ,534. note»; . ,. 

20 (31 involves a ·sexual offense, as defined by ap-

21 plieabJe State .law, for whieh the defendant has been 

22,· . convicted in any court;... c. 

23 . .. (4) involves misconduct for which the defendant 

24 • has hl!ell. found to have violated a, I"ederal or State 

25 civil rights law; or· 

.S N8 PCB 
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. 1 (5) wherc the dcfendantwas undcr the influ-

2 ·ence (as detennined· pursuant. t.o applicable State 

3 

4 

law) of intoxicating alcohol or any dnlg at the time 

of thc misconduct. 

5 SEC. 6. LIABILITY FOR NONECONOMIC LOSS. 

6 (a) GENERAL RUlJE.-ln any civil action against a 

7 volunteer, nonprotit organization, or governmental cntit.y 

8 based on·an action of a volunteer acting within the scopc 

9 of the volunteer's responsibilities to a nonprofit organiza-

10 .tion or governmental entity, the liability of each dcfcndant 

11 who is a volunteer, nonprotit organization, or govern-

12 mental entity for noneconomic loss shall be det.erminedin 

13 accordance with subsection (b). 

14 

15 

(b) AMOUNT OF LlABILI1'Y.-

(1) IN GENERAL.-J<;aeh defendant shall be lia-

16 ble only for the amount of noneconomic loss allo-

17 

18 

cated to the defendant in direct proportion to the 

percentage of responsibility of the defendant (deter-

19 mined in accordance with paragraph (2» for the 

20 

21 

harm to the claimant with respect to which the de

fendant is liable. Theeourt shall render a sepllrate 

22 judgment against each dcfendant in all amount de-

23. . .. tennincd pursuant to the preceding sentence. 

24. (2) PERCENTAGE OF RESPONSIBILI'J'y.-For 

25 purposes of'determining the amount of noneconomic 

.S 543 PCS 
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1 loss allocated to a defendant under this section, the 

2 trier of fact shall detennine the percentage of re-

3 sponsibility of each person responsible for the claim-

4 ant's harm, whether or not such person is a party 

5 to the action. 

6 SEC. 8. DEFINITIONS. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.. 

For purposes of this Act: . 

(1) ECONOMIC WSs.-The term "economic 

loss" means any pe<nlIliary lOS-ii resulting from harm 

(including the loss of earnings or other benefits re

lated to employment, medical e~"pcnse loss, replace

ment . services loss, loss due to death, burial costs, 

and loss of business or employment opportunities) to 

the extent rccovery for such loss is allowed under ap

plicablc State law. 

. (2) HARM.-The term "harm" includes phys

ical, nonphysical, economic, and noneconomic losses. 

(3) NONECONOMIC LOSSEs.-The term "non

economic losses", means losses for physical an(lemo· 

tional pain, suffering, inconvenience" physical im

pairmcnt,mental anguish, disfigurement, loss of en

joyment· of life, loss. of society and companionship, 

loss. of consortium (other than loss of domestic serv

ice), hedonic ; damages, irtiury to reputation and all 

other nonpecuniary losses of any kind or nature . 

........ PC8 
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11 

. (4) NONPROFIT· ·ORGANIZATION.-The term 

"nonprofit organization" mcans-·· 

(A) any .organization ,described In section 

50l(c)(3) of the Internal Revenue Code of ] 986 

5 . and· exempt from: 'tax under section 501 (a) of 

6 such Code; or 

7 -(R) any not.·for.profit organization orga-

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

nized and· conduet.ed for public benefit and op· 
eratedprimarily for charitable, civic, edu· 

cational, religious, welfare, or health purposes. 

(5) STATE.-'l'he term "Stat.e" means each of 

the several States, the District of Columbia, the 

Commonwealth of Puerto Rico, the· Virgin Islands, 

Guam, American Samoa, the Northern Mariana Is· 

lands, any other territory or possession of the Unit. 

ed States, or any political subdivision of any such 

State, terriwry, or possession. 

(6) VOLUNTElm.-The term "volunteer" means 

an individual performing services for 8 nonpl'ofit or

ganization or a governmental entity who does not reo 

ceive--

(A) compensation (other than reimburse. 

ment. or allowance for expenses actually in· 

curred); or 

P. 12/13 
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1 (B) any other thing of value in lieu of com-

2 pensatioll,. 

3 . in exceliS of $500 per year, and such term includes 

4· a volunteer serving as a director, officer, trustee, or 

5 direct service volunteer. 

6 BEC. '7. EFFECTIVE DATE. 

7 . (II.) IN G~NEIW .. -This Act shall take effect 90 days 

8 after the date of enactment of this Act. 

9 (b) APPLICATION.---This Aet applies to any elaim for 

10 harm caused by an act or omission of a volunteer where 

11 that claim is filed on or after the effective date of this 

12 Act, without regard to whether the harm that is the sub-

13 ject of the claim or the conduct that caused the harm oc-

14 CUITed before such effective date . 
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